
Millions of people around the world have been enjoying the Olympics, with gymnastic events among the favourites to watch. But in Namibia, this sport is experiencing something of a crisis, with slanging matches between parents of rival gymnasts and trouble over parents of gymnasts who also judge events in which their own children compete. In addition, litigation involving allegations of defamation against a senior official of the sport reached the country’s top court on appeal from the High Court in June, and judgment was delivered last week.

There’s a telling remark at the end of the high court judgment on a defamation claim concerning rival officials working in Namibia’s gymnastic community: ‘The in-fighting in the gymnastics community is an embarrassing situation for all the parties involved,’ said the judge who first considered the matter, Esi Schimming-Chase.
More than that – it must surely be an embarrassment for the rest of Namibia too. 
The problem is that because the number involved in the sport is very small, people have to take on multiple roles. The result is that sometimes parents of aspiring gymnasts are also coaches, sports administrators – and even judges. And that is a situation that must almost inevitably lead to claims of biased judging, nepotism and the like.
The recently-decided case of Sonja Olivier v Roumiana Kostin is a prime example of what can go wrong. 
Olivier is the president of the Namibian Gymnastics Federations (NGF). She is also the mother of two gymnasts. She’s a coach. She owns a gym where other gymnasts train. And she sometimes judges competitions – even where her daughters compete.
Kostin is also involved in the sport as an administrator and she is thus a colleague of Olivier.
There seems to have been a build-up of tension over a warning issued to Olivier for allegedly favouring her daughters in a national competition where she was a judge – although she wasn’t given a chance to defend herself. On 3 May 2019, Olivier announced that her daughters would no longer participate in gymnastics in Namibia. From then on, she would train them herself, she said, thus effectively withdrawing them from the gymnastics club that she owned.
Later that month there was to be a training camp for gymnasts. Clubs were invited to send participants for training, though there was a set maximum number who could attend. 
When the venue for the camp changed so that it would be held at a place more convenient for her, Olivier asked if her daughters could be included in the training. Kostin, manager of the training project, refused the request saying the list was now full. But Olivier went along to the camp anyway and there was an argument. She said the organisers were discriminating against her daughters and that she would call an official meeting to discuss the refusal.
Kostin’s view was that it wasn’t proper for Olivier to call an official meeting to address a private grievance and she didn’t attend. Instead, she wrote a letter complaining about Olivier’s behaviour to the NGF executive council and two other members of NGF.
Olivier then claimed Kostin’s letter was defamatory because it accused her of nepotism and of being dishonest. Kostin didn’t back down and when the matter came to court, she said that the allegations in her letter were essentially true, fair comment and in the public interest.
After the high court dismissed the defamation claim, Olivier appealed to the supreme court. That court has now handed down its decision, essentially finding that Olivier had not shown proper grounds for the supreme court to interfere with the judgment of the high court.
The judges begin by saying that the case showed the need for the courts to ensure that the law of defamation was not ‘weaponised’. They also noted, as a matter of regret, that ‘in Namibia the sport of gymnastics is run in a manner that suspicion and interpersonal conflict is inevitable.’ They added, ‘Just to give a foretaste: parents of children participating in competitions are allowed to sit as judges – deciding the fate of other children competing against their own children. The explanation given (and that is common cause) is that there are very few qualified judges, and if parents were disallowed to sit in judgment of their own children when competing with others, no judging would take place.’
Evidence in the high court showed that there was ‘a history of animosity’ between Olivier and Kostin and that Olivier believed Kostin was part of a group that wanted to oust her from her position as president of the NGF.
In the end, though, the high court found that Olivier’s behaviour had shown conflict of interest, immature behaviour, unfitness for the office of president of NGF, and ‘irate behaviour’. In the light of this, the judge found that Kostin’s statements about Olivier’s behaviour were ‘substantially true’. She was satisfied that Kostin had proved ‘the absence of wrongfulness’ and dismissed the claim, with costs.
The three supreme court judges began their appeal judgment by underlining the conditions under which an appellate court will reverse a decision by the trial court.
They said Olivier’s conduct reasonably supported a conclusion that here was a person who ‘conflated her official and parental roles, exhibited immature and irate conduct and a desire to put the interests of her children above those of other gymnasts.’ And they added that the trial judge’s findings to that effect were fully supported by the evidence.
One of the grounds of Olivier’s appeal was that there was no ‘public benefit’ to the letter written by Kostin, but the supreme court didn’t agree. The judges said it defied reason to suggest that it couldn’t be in the public interest or of public benefit to ‘raise the alarm on suspected nepotism practised by an official of a body performing public functions’. Not just that; in addition, the official behaved in a way that showed a conflict of interest, not to mention dishonesty and conflating private interests with an official position.
They added that the complaint took place against the backdrop of an organisation where conflict of interest was both rife and tolerated. ‘Where the boundaries lie in the pursuit of such self-interest’ was a matter which the public justifiably wanted to be debated ‘openly, frankly and robustly’ by the gymnastic community and its leadership.  
After considering all the grounds of the appeal, the court found they showed no basis to interfere with the judgment of the high court, and the judges dismissed the appeal, with costs.


