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The Directorate of the Advertising Regulatory Board has been called upon to consider a 

complaint lodged by Thandi Norman against a television commercial promoting Castle 

Lager. The commercial was flighted on the 6th of November 2020 on SABC 1.    

Description of the advertising 

The commercial starts with an older bartender directing a trainee waiter to deliver a bottle 

of beer on a tray to a patron across the room. As the trainee waiter begins to walk over, 

other patrons begin standing and singing the National Anthem. The patrons also raise 

bottles or cans of the advertised beer. The trainee waiter smiles and eventually starts 

singing along as he makes his way through the room. He appears to believe that the 

singing is for him. He catches the eye of the bartender who directs him to look up at the 

television screens above him, where the national rugby team is shown singing the National 

Anthem, which clarifies why the patrons had started standing and were singing the 

National Anthem. The last scenes of the commercial show the bartender and the trainee 

waiter laughing as a male voice states, “Castle Lager. Born and brewed in South Africa for 

over 125 years”, and the following wording appears on the screen: 

 

• “BORN & BREWED IN SOUTH AFRICA FOR OVER 125 YEARS”  

• “#THE FUTUREISLOCAL”. 
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Complaint 

The Complainant submitted that: 

• It is disrespectful, reckless and offensive to associate the National Anthem with 

liquor and such an action should not be permitted in South Africa because recent 

statistics show that alcohol abuse is rife (in South Africa) and that it leads, in many 

instances, to gender-based violence.  

 

• The use of the National Anthem in relation to the advertising of liquor diminishes 

the National Anthem’s value to the struggle endured by those who fought for South 

Africa’s liberation. 

 

• The only portion of the National Anthem that is sung or played in the commercial 

is the one in the Nguni language.  The young males and females depicted are 

mainly black and are used to devalue the National Anthem.  

 

• The National Anthem should not be used to benefit the respondent’s product.  

 

Response 

Attorneys Adams & Adams, on behalf of the Advertiser, stated that: 

 

• The sale and advertising of alcohol is not unlawful in South Africa. Alcohol is a legal 

product and the consumption of alcohol by persons over the age of 18 is legal. 

Furthermore, the advertising of alcohol is permitted provided that the 

advertisement conforms to the standards set out in the Code.  

 

• The above facts are supported by the Directorate’s ruling in Teasers – Christine 

Robinson (6 November 2018). Although not related to the advertising of alcohol, in 

the said ruling, the Directorate confirms that advertising of services, the provision 

of which are lawful in South Africa, is not contrary to the Code. 

 

• The Directorate does not appear to have made a finding prohibiting the use of the 

National Anthem in advertising. In an article published on 17 October 2012 on 

www.iol.co.za (which is attached, marked Annexure “NA1”) the Steers ruling, a 
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copy of which could not be found prior to filing of the current response, sets out 

the nature of the decision of the Directorate of the then Advertising Standards 

Authority of South Africa. In addition to establishing that use of the National 

Anthem as part of advertising material is not prohibited in South Africa, this ruling 

demonstrates further that other entities have, from time to time, used the National 

Anthem as part of their advertising.  

 

• The commercial, which advises the viewer that the advertised beer is a South 

African product that was not only conceived of in South Africa but that it has also 

been offered for sale for more than 125 years. Based on its longevity (which clearly 

forms an integral part of the commercial), the hypothetical reasonable consumer 

would recognise that the commercial seeks to take a humorous and light-hearted 

look at the longstanding relationship between the advertised beer, a proudly South 

Africa brand, and its consumers and fans of the Amabhokobhoko, the South African 

national rugby team, that is proudly sponsored by the Advertiser’s beer that is being 

promoted.  

 

• The underlying theme of the commercial, is one of celebration and, more 

particularly, of celebrating the National Anthem and the local heritage of the iconic 

and long-standing advertised beer that has, for a substantial number of years, been 

the beer behind South Africa’s national sporting teams, including (but not limited 

to) the national rugby team. 

 

• It requires an unreasonable stretch of the imagination and a biased perspective for 

the hypothetical reasonable person to conclude that the commercial seeks to de-

value or otherwise diminish South Africa’s history. 

 

• It denies that the commercial contains material that is likely to cause serious or 

wide-spread or sectoral offence. The commercial does not offend against good 

taste or decency and/or that it is offensive to public or sectoral values of 

sensitivities. 

 

• It did not intend the commercial to be offensive, to a single individual or at all, as 

this would be counter-productive and detrimental to its business, which caters to 
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consumers of every walk of life. Rather, it was its intention to celebrate the 

advertised product and its heritage in conjunction with its proud sponsorship of 

South African sport. 

 

• The complaint should be dismissed as the commercial complies with the provisions 

of the Code. 

 

Application of the Code of Advertising Practice 

The following clause was considered in this matter: 

• Offensive advertising – Clause 1 of Section II 

 

Decision  

Having considered all the material before it, the Directorate of the ARB issues the 

following finding. 

Clause 1 of Section of the Code states: “No advertising may offend against good taste or 

decency or be offensive to public or sectorial values and sensitivities, unless the 

advertising is reasonable and justifiable in an open and democratic society based on 

human dignity, equality and freedom.”  

In considering whether an advertisement is offensive, consideration will be given, inter 

alia, to the context, medium, likely audience, the nature of the product or service, 

prevailing standards, degree of social concern, and public interest. The Directorate notes 

that it has to consider the advertisement from a reasonable perspective of a viewer who 

is not overtly sensitive or hypercritical.  

 

The essence of the complaint is that the Complainant finds the commercial to be 

disrespectful, reckless and offensive by associating the National Anthem with liquor. 

The Directorate understands the complainant’s concern regarding harmful societal ills, 

especially gender-based violence, which has sometimes been linked to alcoholic abuse. 

The Directorate agrees that advertising that in any way condones such behaviour would 

not be acceptable. The Directorate, however, wishes to note that it is limited in its 

mandate to considering the issues raised in the complaint and the actual content of the 
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commercial, rather than the merits of alcohol consumption. As noted by the Advertiser, 

the sale and consumption of alcohol is (lockdown restrictions aside) legal. 

 

The main issue raised by the complainant with regard to the contents of the commercial 

is the usage of the National Anthem in promoting the Advertiser’s brand. The Directorate 

concurs with the Advertiser that the use of the National Anthem as part of advertising 

material is not prohibited in South Africa. The Directorate also notes that the depicted 

scenario of a bar/restaurant full of patrons, who are drinking alcoholic beverages whilst 

watching the beginning of a rugby match on television, and singing along as the National 

Anthem is broadcast, is also a familiar occurrence in real life. This is true not only in South 

Africa but globally, where national fans display patriotic behaviour when watching their 

teams in these settings.  

A hypothetical reasonable consumer would therefore, on viewing the commercial, not be 

offended by the inclusion of the national anthem as part of the promotion and setting, but 

recognise that the commercial depicts a realistic scenario where fans at home or in bars 

and restaurants nationwide, partake in their alcoholic beverage of choice and sing along 

as the National Anthem is played on television at the start of a sporting match involving 

the national team.  The Directorate also notes that the patrons in the commercial are 

depicted behaving in an exemplary way whilst singing the anthem, and do not show any 

signs of disrespect or behave in any way that might cause offence. 

 

The Complainant is also of the opinion that the National Anthem is devalued by the fact 

that the only portion of the anthem that is sung or played in the commercial is in the Nguni 

language, and that the young males and females depicted are mainly black.  

The Complainant has however not put forward any reasons to support her opinion on how 

the usage of a particular race or language in a commercial demeans the National Anthem. 

The Directorate also wishes to point out that it is not within its mandate to dictate to 

Advertisers what race and language of artists, or a combination of races and languages, 

to choose with regard to languages that are spoken, or artists who are used, in 

advertisements. The only concern in this regard would be the manner in which the person, 

irrespective of his or her language and race, is depicted in relation to the rules of the Code, 

or whether the language itself is depicted in a derogatory or demeaning manner. The 
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Directorate finds that there is nothing in the choice of languages and the race of the actors 

in the commercial that is contrary to the principles of the Code.  

 

In light of the above, the Directorate finds that the commercial does not contain any 

material that is likely to cause serious, wide-spread or sectoral offence, and it 

therefore does not contravene Clause 1 of Section II for the reasons put forth in the 

complaint. 

 

 


