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NOTICE OF MOTION

PART A

KINDLY TAKE NOTICE THAT the applicants intend making an application to the
above Honourable Court on Tuesday, 17 March 2020 at 10h00 or so soon thereafter

as the matter may be called for orders in the following terms:

1. That the rules of service and process provided for in the rules of this Court be

dispensed with in order that this matter be heard as one of urgency in terms of

Rule 6(12).

2. PENDING the adjudication and finalisation of the review in Part B:

2.1 the respondent is interdicted and restrained from implementing and/or
giving effect to its notice of handover addressed to the applicants and all
pane! attorneys of the respondent dated 18 February 2020 and 20

February 2020 respectively.

Part B

KINDLY TAKE NOTICE THAT the applicants intend making an application to the

above Honourable Court on the date to be determined by the Registrar of this Court

for orders in the following terms:
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It is declared that the decision of the respondent dated 18 February 2020 and
20 February 2020 to demand from the panel attorneys to handover all

unfinalized files in their possession to the respondent is unlawful,

unconstitutional and invalid.

The decision of the respondent communicated in a letter dated 18 February
and 20 February 2020 demanding that the panel attorney’s handover all

unfinalized files in their possession to the respondent is reviewed and set aside;

It is declared that the purported cancellation of tender number RAF/2018/00054
by the respondent on or about 26 February 2020 and on 2 March 2020 is

unlawful, unconstitutional and invalid.

The decision of the respondent to cancel tender number RAF/2018/00054 on

or about 26 February 2020 and 2 March 2020 is reviewed and set aside.

The respondent is directed to withdraw the handover notice dated 18 February

2020 and 20 February 2020 forthwith.

The respondent is directed to withdraw the tender cancellation notice dated 26

February 2020 and 2 March 2020 forthwith.

The respondent is ordered to pay the costs of this application in the event of

opposition.
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TAKE NOTICE FURTHER THAT the affidavit deposed to by PRITZMAN BUSANI

MABUNDA together with supporting documentation attached to it will be used in

support of this application.

TAKE NOTICE FURTHER THAT if the respondent intends opposing Part A of the
relief sought hereinabove, it is required to file notice of intention to oppose by no later
than close of business on Wednesday, 4 March 2020 and thereafter file an answering
affidavit by no later than close of business on Friday, 6 March 2020, where of the

applicants will file their replying affidavit if needs be by no later than Tuesday, 10 March
2020.

TAKE NOTICE FURTHER THAT in respect of Part B of the relief sought herein above,
the respondent is in terms of Rule 53 of the Uniform Rules of Court called upon to

dispatch the record of the impugned decisions together with reasons if any within 15

days from the date hereof.

TAKE NOTICE FURTHER THAT the applicant will in terms of Rule 53(4) upon receipt

of the record aforesaid, supplement its founding affidavit in respect of Part B, or file a

notice that they stand by their notice of motion.

TAKE NOTICE FURTHER THAT the respondent will as required by Rule 53(4) upon
receipt of the supplementary founding affidavit or a notice of thereof from the
applicants, file an answering affidavit if any within 30 days from the date of service of

the supplementary founding affidavit or notice that the applicants stands by their notice

of motion.
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TAKE NOTICE FURTHER THAT the applicants have appointed the address of their

attorneys hereunder as the address at which they will accept all service and process

in this application.

KINDLY enrol the matter for hearing of Part A accordingly

DATED AT JOHANNESBURG ON THIS THE 3RP DAY OF MARCH 2020

M=t

To: THE REGISTRAR OF THE HIGH COURT
PRETORIA

And to: THE ROAD ACCIDENT FUND
Respondent
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FOUNDING AFFIDAVIT

1, the undersigned,

PRITZMAN BUSANI MABUNDA

do hereby state under oath that:

1. | am an adult male Attorney, practising as such, under the name and style of

Mabunda Incorporated at 2 Protea Road, Cnr Riley, Bedfordview, Germiston.

2. | depose to this affidavit on behalf of the first applicant, and in my capacity as
the Director thereof. | also depose to this affidavit on behalf of the second to
forty-second applicant, who have duly authorised me by virtue of the power of
attorney attached hereto to launch this application and to depose to the
founding affidavit on their behalf. To the extent necessary, confirmatory
affidavits are attached. Where | rely on hearsay evidence, which cannot readily
be confirmed, or which it is impractical for me to obtain confirmatory affidavits,
| ask leave of this Court to accept the said hearsay evidence in accordance with
the provisions of section 3 of the Law of Evidence Amendment Act 1988. ] verily
believe the correctness of such hearsay evidence and the sources obtained

from.

¥ The facts herein contained are within my personal knowledge and belief both
true and correct, save in circumstances that | have described above or where

the context indicates otherwise.
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Where | rely on legal submissions, | have obtained same from the legal
representatives of the applicants, which 1 verily believe it to be correct and or

legally sound.

The parties

The applicants are all panel attorneys, appointed into the panel of the Road

Accident Fund {(“RAF") pursuant to a 2014 tender.

The respondent is the Road Accident Fund, a statutory entity, established in
terms of section 2(1) of the Road Accident Fund Act No. 56 of 1996 (“the Act”).
The respondent’s principal place of business is at Eco Glade 2, 420 Witch Hazel
Avenue, Centurion, Pretoria. Service of this application will be made at the
principal place of business of the respondent by email and to the extent

necessary by delivering a copy at the principal address of the respondent.
The purpose of the application

The purpose of this application is two fold. Firstly, the application is divided into
two parts. Part A, is an urgent application in terms whereof the Honourable
Court is requested to dispense with the rules pertaining to service and process
and to adjudicate Part A of this application as one of urgency for the reasons
fully set out herein below. In Part A, the applicants seek first and foremost an

interdict against the respondent pending the adjudication and finalisation of the

pom
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review application sought in Part B of the application. Insofar as the interim
relief soughtin Part A, the applicants demonstrate in this affidavit that they have
made out a proper case for an interim interdict due to the irreparable harm, and
the balance of convenience directly implicated by the facts of this case and the
conduct of the respondent. However, the applicants also seek to demonstrate
this Court that not only have they established a prima facie right to be granted

the interim relief, but they also demonstrated that on the facts they are entitled

to a final relief.

The applicants have made out a case for a final relief but have elected to press
for interim relief because Part A is in the urgent Court. The consequence of
such orders in Part B entail that the notice dated 18 and 20 February 2020
demanding the handover of unfinalized files from the panel attorneys as well as

the notice withdrawing tender number RAF/2018/00054 be withdrawn by the

respondent forthwith.

As a result, the applicants are alive to the fact that the urgent Court deals with
urgent matters and grant largely interim relief which seek to preserve the status
quo until the Court has had a full opportunity of the full ventilation of the issues
in Part B for the final relief. To this end, the applicants have filed a review

application and the declaratory relief in Part B which should be adjudicated in

due course.

The applicants will demonstrate in these papers that it is necessary for the

Court to preserve the status quo ante pending the adjudication of the review
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given the irreparable damage that is likely to be caused to the administration of
justice in general and to the public purse in particular let alone the prejudice
that would be suffered by the plaintiffs who are entitled to speedy redress from
the Courts as required by section 34 of the Constitution of the Republic of South
Africa. In fact, the irreparable harm has already been caused by the
respondent’s Acting Chief Executive Officer ("CEQ"), who has taken an
unprecedented step of addressing a letter to the Judges. This is because of the

irrationality of the decision of the respondent. This letter is dealt with later.

The facts

The facts giving rise to this application will be largely common cause. During
2014, the respondent issued an invitation to law firms to tender to be in the
panel of attorneys which will represent the respondent in third party claims. The
tender was adjudicated by the respondent and 103 law firms in the 9 provinces

were successful and included in the panel as panel attorneys.

Pursuant to their successful bids, the respondent concluded a Service Levei
Agreement with all panel attorneys. The Service Level Agreement concluded
with all panel attorneys are identical both in form and content for the High Court,
Regional Court and Magistrate Court. | therefore do not attach each of the
Service Level Agreement concluded with the respondent but will simply attach
the Service Level Agreement concluded between the respondent and the first

applicant in the High Court. A copy of the said Service Level Agreement is

attached marked “PBM1”.

FBm
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The tender was for a period of 5 years commencing on 1 December 2014 to 29

November 2019.

The panel attorneys represent the respondent in all third-party claims in all
Courts where proceedings had been instituted by plaintiffs in third party claims

against the respondent as defendant attorneys.

On the 20" September 2019 an email through the RAF Panel Manager Mr.
lgnatius Briel attached an important letter addressed to panel attorneys by one
Mr. Collins Letsoalo in which he clearly stated that, “as at 20 September 2019
the evaluation of the tender for the panel of attorneys was incomplete and they
required more time for completion, and that the RAF was evaluating an making
arrangements for the adherence to clause 14 of the SLA in the most cost

effective and transparent manner.” | annex a copy of the letter as “PBM 2"

On 14 November 2019 a meeting was convened at the instance of the
respondent, per Mr Ignatius Briel at the respondent’s head office. The meeting
was to be attended by all panel attorneys and those outside Gauteng, joined in
the meeting by video link. The meeting was addressed by the current acting
Chief Executive Officer (‘“CEQ") of the respondent, Mr Collins Letsoalo. The
purpose of the meeting was to discuss the extension of the contract with panel
attorneys given the fact that the contracts were to expire on 29 November 2019.
For the sake of convenience, | attach the email invitation to panel attorneys
from the respondent marked “PBM3"”. In this meeting, Mr Letsoalo made it

clear to the panel attorneys that he did not want panel attorneys going forward.

0
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Whilst the extension of the contracts was intimated by the respondent through
Mr Letsoalo in that meeting, the terms. of the extension were not necessarily
discussed. On 19 November 2019 that Chief Procurement Officer of the
respondent, Mr John Modise, sent a letter to panel attorneys attaching what is
termed a second addendum. The second addendum was providing for an

extension of the contract.

The contract was extended to 31 May 2020. However, the letter addressed by
Modise caused problems for panel attorneys. Various panel atiorneys raised
their concerns including the Black Lawyers Association (“BLA"} and the Law
Society of South Africa. This prompted the respondent to revise its second
addendum and resent it on 21 November 2019 to panel attorneys. The panel
attorneys were given until 22 November 2019, 16h00, to sign the addendum
accepting the extension with the terms contained therein. A copy of the letter
by Modise dated 19 November is annexed hereto marked “PBM4” A copy of
the revised addendum is annexed hereto marked “PBM5”. Significantly, the
addendum contained provisions which purportedly sought to amend the
clauses in the origina! agreement and deleting some of the clauses in the
original agreement. The addendum sought to introduce into the contract
clauses which are contrary to law, in conflict with the duties and responsibilities
of attorneys as regulated by the Legal Practice Council, and contravening the
Legal Practice Act. Essentially, the clauses introduced in the addendum, were

unlawful, invalid and bonos. The provisions sought to be introduced are simply

a nullity.

ffwm
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The respondent sought to coerce the panel! attorneys to accept unlawful terms
and conditions introduced by the addendum by threatening them that if they did
not sign by 22 November 2019, there would be required to return the files the
following day. As such, the panel attorneys were placed under duress to sign
for untawful terms and conditions which are contra bonos mores, unlawful, in
contravention of the statute, and which are a nullity. The extension of the
contract which was done by the respondent was not made in good faith. It was

intended to coerce the panel attorneys into agreeing to unlawful terms and

conditions which are a nullity.

The panel attorneys signed second addendum albeit under duress or in
circumstances where the terms and conditions are a nullity as the addendum
could not delete and replace lawful terms and conditions in the original contract
which regulated the relationship between panel attorneys and the respondent

for the five-year period during the subsistence of the origina! agreement.

On 18 February 2020, the Acting Chief Operations Officer of the respondent,
Mrs Lindelwa Xingwana Jabavu ("Jabavu®) addressed a letter to all panel
attorneys. A copy of this letter is annexed marked “PBM6”. In this letter (notice)
the panel attorneys where required to handover unfinalized files and withdraw
as attorneys of record within five days of handing over. This notice was unlawful

as it was contrary to the ethical duties of attorneys and in contravention of the

Legal Practice Act.

P&
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The notice was further unlawful as it was contrary to the terms of the amended

SLA and revised second addendum.

There was an outcry from various panel attorneys who intimated the
impossibility of complying with this directive (demand). This outcry prompted
the respondent to address a second letter dated 20 February 2020 which
amended the initial letter of 18 February 2020 by demanding the handover of
the files in staggered form. The 20 February 2020 notice was still unlawful and
invalid and a nullity as it contravened the atiorneys ethical and legal obligations

imposed on them by the Legal Practice Act and their ethical duties as enforced

by the Legal Practice Council.

The panel attorneys raised issue with the notice and questioned its legality,
lawfulness and rationality of the decision by the respondent to demand the

handover of files from the panel attorneys.

In particular, the first applicant, Rehana Khan-Parker and Associates, Sangham
Attorneys and Fourie Fismer Incorporated addressed letters to the respondent.
| annex a letter that was addressed to the respondent by the first applicant
under my hand dated 24 February 2020. This letter was addressed to the
Chairperson of the Board given that the Board exercises overall authority and
control and management of RAF as empowered by section 11 of the Act. A
copy of this letter is annexed marked “PBM7”. The contents of this letter must
be read as if herein specifically incorporated as | do not wish to repeat its

contents due to its length. It is a 22 page letter which raises pertinent factual
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and legal issues which go to the heart of the unlawfulness and the irrationality
of the decision of the respondent to demand the handover of the unfinalized

files and the cancellation of the tender which was due {o be announced at any

moment.

The Board did not deal with matters that have been raised by the first applicant
in its letter. Instead the Board responded by saying that it will revert to the first
applicant. In fact, | came to know that the Board was due to have a meeting on
Thursday, 27 February 2020 and another meeting on 2 March 2020. What the
first applicant sought from the Board, was that the notice which require the
handover of files by the panel attorneys should be withdrawn for the reasons
fully stated in the letter. The power to withdraw the mandate of panel attorneys,

and the power to cancel the tender not yet awarded vest solely with the Board

in terms of section 11 of the Act.

The applicants had hoped that a sensible decision would be taken by the Board
in its meeting on 27 February 2020. | also came to know that the Board wanted
to obtain legal opinion on the lawfulness of the notice demanding handover of
files and the withdrawal of the panel attorneys as attorneys of record of the
respondent given the serious ramifications such decision would inevitably have

on the administration of justice and the judiciary.

Irrational and unlawful decision

Whilst the applicants are not privy to whether or not the Board ultimately

obtained the legal opinion and if so, | invite the Board to share the legal opinion

A
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with the Court in order to take the Court into its confidence. This is particularly
so given the sericusness of the matter and the impact the respondent’s decision
would inevitably have in the administration of justice in particular. What the
applicants also came to know was that the decision to issue a handover notice
on 18 February and 20 February 2020 was not taken by the Board. The
applicants also came to know that the decision to cancel the tender that was
due to be announced in order to constitute a new panel of attorneys for the next
five years was also not taken by the Board. It seems that the decision to
demand the handover of files from the panel attorneys as well as the decision
to cancel the announcement of the tender and the tender itself was taken by
the acting CEQ, Mr Letsoalo or his delegates. The significance of this is that if
it is correct that the decision was not taken by the Board, the decision is ultra
vires and unlawful. The decision should therefore be set aside on that basis
alone. The decision to demand handover of the files and the decision to cancel
the tender contravenes section 11 and regulation 13(3} of 2017 Promulgated

under Preferential Procurement Policy Framework Act ,2000 (The “PPPFA").

However, if the decision was taken by the Board, the decision is nevertheless

still unlawful because it is irrational, and uniawfui. Further regulation 13(3) was

also not complied with.

The decision is irrational because the respondent demand for the return of
unfinalized files, and the withdrawal of panel attorneys as attorneys of record,
was not mitigated by the announcement of a new panel of attorneys as the

tender which was intended to announce a new panel of attorneys was also

A0
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cancelled. The respondent did not put in place mitigating measures which
would ensure that the administration of justice will not be hampered but its
decision to demand the handover of unfinalized files. In the absence of any
mitigating measures in place, the effect of the decision is to throw the
administration of justice into chaos and to further delay the finalisation of trial
matters to the serious prejudice of the pilaintiffs. It is a matter of public record
that the majority of RAF matters litigated in all Courts involve poor people, who
do not have means of their own. Most of them were involved in motor vehicle

accidents which have impaired them from performing their daily work and are

not gainfully employed.

They are entirely reliant on the finalisation of their matters in the Courts against
the RAF in order for them to obtain appropriate redress. Some of them are
completely paralysed and incapacitated and are not able to be gainfully
employed at all. The delay in the finalisation of these matters is highly
prejudicial to the plaintiffs. | have obtained an affidavit from one of the plaintiff's
attorneys Mr. Luyanda Templeton Jona, demonstrating the serious impact that
this decision will have on the administration of Courts and to the plaintiffs in

general. A copy of the affidavit aforesaid is annexed marked “PBM8”.

Besides, this decision will result in postponement of trial matters which
otherwise were ready for trial or the delay of the readiness of matters which
otherwise would have been certified ready for trial because there would be no
defendants attorneys to attend pre-trial conferences or judicial case

management in order to certify matters trial ready.

PR
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This will come at a huge cost to the respondent as on each occasion the
respondent will be required to pay the costs of the plaintiffs legal
representatives as the postponements or delays would have been occasioned
by the unreadiness of the respondent. It is a matter of public knowledge that

the respondent receives huge chunk of its budget from the public purse.

Any costs occasioned by such conduct constitutes a fruitless and wasteful
expenditure which directly affect the public purse. This state of affairs cannot
be sustained by the country as a whole given the serious economic slump the

country is facing and the sluggish economic growth.

The interim interdict

The applicants have a prima facie right to be granted an interim interdict at this
stage. They have also demonstrated a clear right to be granted final orders
should the Court deem fit. The applicants will suffer irreparable harm in that the
demand for them to return all files affect them financially but also affect their
employees. The effect of this decision will entail that panel attorneys who in
total employ over 3000 employees in their law firms would have to retrench
almost 90% of the workforce in this economic distress that the country is facing.
The country cannot afford the further exacerbation of unemployment which is
caused by the irrational decision of the respondent. The damage will be
irreparable to both the applicant and as well as their employees and to the
country and the judiciary. As a result, these are relevant factors that the Court

ought to take into account in granting an interim interdict.
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The balance of convenience favours the granting of the order sought given that
the respondent stand not to suffer any prejudice at all if the status quo ante is
maintained pending the finalisation of the review. The respondent will actually
gain and obtain a benefit from the status quo because the panel attorneys will
continue to render services and remain on record as attorneys of record of the
respondent and attend to all unfinalized matters until such time that the
respondent has put in place appropriate mechanisms to mitigate the adverse
effects that would be caused by the handover of the unfinalized files by the
panel attorneys. In any event, the respondent is required to announce the
successful bidders of the tender which it has cancelled unlawfully and
irrationally. Whilst it is within the powers and discretion of the respondent to
cancel a tender, it is only required to do so on rational reasons. The respondent
had not provided any reasons for the cancellation of a tender which was
adjudicated and finalised and the only thing remaining was to announce the
successful bidders who would constitute a new panel of attorneys. in the
absence of any reasons, the decision to cancel the tender is irrational and
unlawful. In its endeavours to justify its irrational decision, the Respondent
withdrew its initial letter of 28 February 2020 and substituted it with the one
dated 2 March 2020 with reasons for cancellation of bid. This was an
afterthought following a letter to the board that there are no reasons advanced
for the cancellation. The said letter to the Chairperson of the Board and the
CEO marked annexure “PBM9”. It is unconstitutional as it does not serve the
proper administration of justice but simply seeks to plunge the administration of

justice into chaos. Such a decision should not be countenanced as it is clearly

#0

PR-M



37.

38.

23

unlawful and irrational. The decision is also ultra vires as it was not taken by

the Board and to the extent that the Board ratified still remains unlawful for its

irrationality.

When the respondent took the decisions, which are impugned in this
application, it was performing a public function and exercising a public power.
Its decision to demand the handover of the unfinalized files is therefore
reviewable under section 1(c) of the Constitution and the rule of law. It is one
that is attacked on the legality ground of review, and the rationality ground of
review. It is also ulra vires for the reasons that are set out in this affidavit. The
applicants have a strong prospects of success on review and therefore are
entitled to an interim interdict pending that review. In addition, the applicants
have demonstrated a prima facie right, irreparable harm and baiance of
convenience which favour the granting of the order sought. A prejudice to the

applicants and the litigants in third-party claims is immense. The prejudice to

the administration of justice is undeniable.

The applicants do not have any alternative remedy at their disposal. It would be
a futile exercise for them to sue the respondent as it would be difficult for them
to quantify the damages suffered. In any event, any claim in due course will not
save the jobs of the panel attorneys employees including the jobs of the panel
attorneys themselves. By the time any such claim which is illusory and not real
materialises, the horse would have bolted, and the irreparable damage would
have been caused. As a result, there is no adequate alternative remedy

available to the applicants. The only remedy at present is for this Court to

o
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exercise its discretion to grant the interdict on the basis that a proper case has
been made out for the grant of an interim interdict alternatively a strong case
has been made out for the grant of the final relief on the basis that a clear right

has been demonstrated by the applicants.

There are many other panel attorneys who support this application but who are
unable to come on board due to the short period available. Almost all panel
attorneys support this application and all of them are in unison that the decision
if irrational and unlawful and should be set aside and that the respondent be

interdicted from implementing these decisions.
Urgency

This application is urgent for two reasons. Firstly, the decision was taken on 18
February 2020 that the panel attorneys should handover the unfinalized files.
The panel attorneys and the applicants in particular as demonstrated by the
letter from the first applicant immediately communicated with the respondent
through the Chairperson of the Board and impressed on the Board to withdraw
the notice. In the course of that engagement, the Board undertook to return to
the first applicant with a response by no later than 2 March 2020. The applicant
could therefore not take any action until the Board has returned to them about
the Board's response to the panel attorneys concern about the legality of the
handover notice. It is only after the Board has responded and depending on the
nature of the response that the applicants could exercise their right in law to

approach Court. As at the time of preparing these papers, the Board had not

P-R-m
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yet responded but the applicants elected to give the Board an opportunity to
respond and not to file the application beforehand. Whilst awaiting the response
of the Board, the second notice was issued on 26 February 2020 to the effect
that the tender which was awaited to be announced was now cancelled. This
exacerbated the problem and rendered the matter even extremely urgent given
that there will be no new panel of attorneys which will replace the current panel
of attorneys whose term only ends on 31 May 2020. This simply demonstrated
that crisis was clearly looming. While still surprised at the cancellation of the
tender issued on the 28 February 2020, without reasons, the Respondent
issued another letter on the 02 March 2020 purporting to give reasons for the
cancellation, which was not done in the initial cancellation. A copy of the letter

aforesaid is annexed marked “PBM10”.

Whilst finalising these papers, | received letter dated 28 February 2020 written
by the Acting CEO to the judges in the Republic of South Africa. That rendered
the matter extremely urgent as the suggestions in the said lefter are
unprecedented and equally borders on a fundamental misunderstanding on the
part of the Acting CEO on how the Judiciary functions. The contents of this letter
must be read as if herein specifically incorporated as | do not wish to repeat its

contents . A copy of the letter aforesaid is annexed marked “PBM11”.

Essentially, the applicants did not waste time in approaching the Court and
therefore have indeed treated the matter as urgent. The second leg of urgency
is that the applicants will not be afforded any appropriate redress in due course.

The reason for that is that should the interdict not be granted the panel attorneys

P-R-M
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would be required to handover all the files which are unfinalized and withdraw
as attorneys of record with the consequence that the administration of justice
would be plunged into chaos. The applicants attorneys will be forced to retrench

their staff which would lead into even more economic depressing situation.

43. The matter is for the above reasons and all other reasons set out in this affidavit

urgent and the Court should freat it as such.

44. In respect of Part B, the applicants reserve their right to file a supplementary
founding affidavit once the respondent has filed the record in terms of Rule 53

and amplify their grounds of review.

45. A proper case has been made out for the relief sought in the notice of motion

to which this affidavit is attached.

Y =

DEPONENT

| HEREBY CERTIFY that the deponent has acknowledged that he/she knows and

understands the contents of this affidavit, which was signed and sworn before me at
en

Peoreonicw on this the _3 day of March 2020, the regulations contained in

Government Notice NO. 1648 dated 19 August 1977 {as amended) having been
complied with.

KYLE CLAUDE OOSTHUIZEN
Commissioner of Oaths Ex Officio
Praclising Attomey R.S.A.

Unit 8 Townsend Office Park
1 Townsend Road, Bedflordview

Tel: +27 11 455-6868 COMMISSIONER OF OATHS
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REPUBLIC OF SOUTH AFRICA
SPECIAL POWER OF ATTORNEY
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do hereby appoint the Directors and qualified staff of Mabunda Incorporated situated
at 2 Protea Road, Cnr. Riley Road, Bedfordview, Germiston, 2007 with power of

substitution to be my/our fawful Attorneys and agents in my/our name to do any or all
the following acts:

1. Toinstitute legal proceedings against the Road Accident Fund(*RAF”) to set
aside the directive issued by the RAF on panel attorneys on 18" February

2020 and 26" February 2020 following from RAF/2014/00023 and addendum
thereto.

2. To challenge the validity of the RAF’s notice of cancellation of bid
RAF/2018/00054 sent to bidders on 26" February 2020,

3. To sign all documents necessary in connection with the motion proceedings,

4. Ta engage the services of Counsel to prepare and conduct the proceedings
on our behaif,

5. To do everything lawful in order to realise the abave in terms of this power of
attorney.

I hereby ratify and agree to ratify all and whatsoever the agent shall lawfully do or
cause to be done by virtue of these presents

Signedat TRETOPRAD on this the £ \March 2020.
T\D,ud

As Wit
1' on\/\___

2. _ipkerk
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REPUBLIC OF SOUTH AFRICA
SPECIAL POWER OF ATTORNEY
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e

do hereby appoint the Directors and qualified staff of Mabunda Incorporated situated
at 2 Protea Road, Cnr. Riley Road, Bedfordview, Germiston, 2007 with power of
substitution to be my/our lawful Attorneys and agents in my/our name to do any or all
the following acts:

1. To institute legal proceedings against the Road Accident Fund(*RAF") to set
aside the directive issued by the RAF on panel attorneys on 18" February

2020 and 26" February 2020 following from RAF/2014/00023 and addendum
thereto.

2. To challenge the validity of the RAF’s notice of cancellation of bid
RAF/2018/00054 sent to bidders on 26% February 2020.

3. To sign all documents necessary in connection with the motion proceedings.

4. To engage the services of Counsel to prepare and conduct the proceedings
on our behalf.

5. To do everything lawful in order to realise the above in terms of this power of
afttorney.

| hereby ratify and agree to ratify all and whatsoever the agent shall lawfully do or
cause to be done by virtue of these presents

- R M P
Signedat _ HRETOL A on this the &2 March 2020.

As Witness K‘\‘
1. \de_,— 7M. CHAUKE INC.
2 [l | Freroaom
= M i
- = : 26 871112
N 7 Y TEL:(012)3
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REPUBLIC OF SOUTH AFRICA
SPECIAL POWER OF ATTORNEY

e '\)n\l@;u HorNER, INCorpoRATEN

do hereby appoint the Directors and qualified staff of Mabunda Incorporated situated
at 2 Protea Road, Cnr. Riley Road, Bedfordview, Germiston, 2007 with power of

substitution to be my/our lawful Attorneys and agents in my/our name to do any or all
the following acts:

1. To institute legal proceedings against the Road Accident Fund("RAF"} to set
aside the directive issued by the RAF on pane! attorneys on 18" February

2020 and 26™ February 2020 following from RAF/2014/00023 and addendum
thereto.

2. To challenge the validity of the RAF's notice of canceliation of bid
RAF/201B/00054 sent to bidders on 26" February 2020.

3. To sign all documents necessary in connection with the motion proceedings.

4, To engage the services of Counsel lo prepare and conduct the proceedings
on our behalf.

5. To do everything lawful in order to realise the above in terms of this power of
attorney.

| herehy ratify and agree to ratify all and whatsoever the agent shall lawfully do or
cause to be done by virtue of these presents J
4

Signed at S AN ATo f\\ @‘&)egg March 2020.

As Witness .ﬁ ‘5 AV b AN L\ e HOQ-.N GP\
e d oA (dver NTrorieek)
2.

0
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REPUBLIC OF SOUTH AFRICA
SPECIAL POWER OF ATTORNEY
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do hereby appoint the Directors and qualified staff of Mabunda Incorporated situated
at 2 Protea Road, Cnr. Riley Road, Bedfordview, Germiston, 2007 with power of

substitution o be my/our lawful Attorneys and agents in my/our name to do any or all
the following acts:

1. To institute legal proceedings against the Road Accident Fund(“RAF”) to set
aside the directive issued by the RAF on panel attorneys on 18" February

2020 and 26% February 2020 following from RAF/2014/00023 and addendum
thereto.

2. To challenge the validity of the RAF’s notice of cancellation of bid
RAF/2018/00054 sent to bidders on 26" February 2020.

3. To sign all documents necessary in connection with the motion proceedings.

4. To engage the services of Counsel to prepare and conduct the proceedings
on our behalf.

5. To do everything lawful in order to realise the above in terms of this power of
attorney.

| hereby ratify and agree to ratify all and whatsoever the agent shall lawfully do or
cause to be done by virtue of these presents

Signedat VHVAlITo M. on this the 2. March 2020,

:\'s Witness /{“ M‘(‘:,Z
2. c%
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REPUBLIC OF SOUTH AFRICA
SPECIAL POWER OF ATTORNEY

rwe_[htioni7o « Mesensh ucoerordzes drmensrs

do hereby appoint the Directors and qualified staff of Mabunda Incorporated situated at 2
Protea Road, Cnr. Riley Road , Bedfordview, Germiston, 2007 with power of substitution to
be my/our lawful Attorneys and agents in my/our name to do any or all the following acts:

1. Toinstitute legal proceedings against the Road Accident Fund (“"RAF”) to set aside
the directive issued by the RAF on panel attorneys on 18" February 2020 and 26
February 2020 following from RAF/2014/00023 and addendum thereto.

2. Tochallenge the validity of the RAF’s notice of cancellation of bid RAF/2018/00054
sent bidders on 26" February 2020.

3. Tosign all documents necessary in connection with the motion proceedings.

4. To engage the services of Counsel te prepare and conduct the proceedings on our
behalf.

5. To do everything lawful in order to realise the above in terms of this power of
attorney.

| hereby ratify and agree to ratify all and whatsoever the agent shall lawfully do or cause to
be done by virtue of these presents.

Signed at CENTURION on this the 2" March 2020.

TSM M"ONTO

Director o.b.o. Mkhonto &
Ngwenya Incorporated

P-RM




REPUBLIC OF SOUTH AFRICA
SPECIAL POWER OF ATTORNEY
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do hereby appoint the Directors and qualified staff of Mabunda Incorporated situated
at 2 Protea Road, Cnr. Riley Road, Bedfordview, Germiston, 2007 with power of

substitution to be my/our lawful Attorneys and agents in my/our name to do any or all
the following acts:

1. To institute legal proceedings against the Road Accident Fund("RAF") to set
aside the directive issued by the RAF on panel attorneys on 18" February

2020 and 26™ February 2020 following from RAF/2014/00023 and addendum
thereto.

2. To challenge the validity of the RAF's notice of cancellation of bid
RAF/2018/00054 sent to bidders on 26" February 2020.

3. To sign all documents necessary in connection with the motion proceedings.

4. To engage the services of Counsel to prepare and conduct the proceedings
on our behalf,

5. To do everything lawful in order to realise the above in terms of this power of
attorney.

| hereby ratify and agree to ratify all and whatsoever the agent shall lawfully do or
cause to be done by virtue of these presents

Signed at &b@ﬁ@ﬁ@\r\) on this the O Mar

As Wltne§5
1. Wdveny
2 M&\g\-ﬂ
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REPUBLIC OF SOUTH AFRICA
SPECIAL POWER OF ATTORNEY

I/We Tembe Kheswa Nxumalo Incorporated

t/a TKN Incorporated

do hereby appoint the Directors and qualified staff of Mabunda incorporated situated
at 2 Protea Road, Cnr. Riley Road, Bedfordview, Germiston, 2007 with power of

substitution to be my/our lawful Attorneys and agents in my/our name to do any or all
the following acts:

1. To institute legal proceedings against the Road Accident Fund(“RAF") to set
aside the directive issued by the RAF on panel attorneys on 18" February

2020 and 26™ February 2020 following from RAF/2014/00023 and addendum
thereto.

2. To challenge the validity of the RAF’s notice of cancellation of bid
RAF/2018/00054 sent to bidders on 26" February 2020,

3. To sign all documents necessary in connection with the motion proceedings.

4. To engage the services of Counsel to prepare and conduct the proceedings
on our behalf.

5. To do everything lawful in order to realise the above in terms of this power of
attorney.

| hereby ratify and agree to ratify all and whatsoever the agent shall lawfully do or
cause to be done by virtue of these presents

Signed at b_ufbah on this the 02 March 2020.

=

N S Khanyile - Managifig Director

P.8-mM
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REPUBLIC OF SOUTH AFRICA
SPECIAL POWER OF ATTORNEY
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do hereby appaint the Directors and qualified staff of Mabunda Incorporated situated
at 2 Protea Road, Cnr. Riley Road, Bedfordview, Germiston, 2007 with power of

substitution to be my/our lawful Attorneys and agents in my/our name to do any or all
the following acts:

1. To institute legal proceedings against the Road Accident Fund("RAF") to set
aside the directive issued by the RAF on pane! attorneys on 18" February

2020 and 26% February 2020 foilowing from RAF/2014/00023 and addendum
thereto.

2. To challenge the validity of the RAF's notice of cancellation of bid
RAF/2018/00054 sent to bidders on 26% February 2020.

3. To sign all documents necessary in connection with the motion proceedings.

4. To engage the services of Counsel to prepare and conduct the proceedings
on our behalf.

5. To do everything lawful in order to realise the above in terms of this power of
attorney.

| hereby ratify and agree to ratify all and whatsoever the agent shall lawfully do or
cause to be done by virtue of these presents

Signed at _ WM{ A on this the_Z_ March 2020.

:\s \N'ItHES?—% "‘é H‘—; /
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2. ;g;?;llenge the validity of the RAF's notice of cancetiation of bid
018/00054 sent to bidders on 26% February 2020.

3. To sign alt documents necessary in connection with the motion proceedings.

4. To engage the services of Counsel tc prepare and conduct {he proceedings
on aur behalf.

5. To do everything lawful in order o realise the above in terms of this power of

attorney.

| hereby ratify and agree o ratify all and whatsoever the agent
cause to be done by virtue of these presents

ér(f,\] O,\] I on this thel__ March 2020.

Signed at

shall lawfully do or

As Witness
1 /Eé\- ' LG (TOR .
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REPUBLIC OF SOUTH AFRICA
SPECIAL POWER OF ATTORNEY
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do hereby appoint the Directors and qualified staff of Mabunda Incorporated situated
at 2 Protea Road, Cnr. Riley Road, Bedfordview, Germiston, 2007 with power of

substitution to be my/our lawful Attorneys and agents in my/our name to do any or all
the following acts:

1. Toinstitute legal proceedings against the Road Accident Fund("RAF") to set
aside the directive issued by the RAF on panel attorneys on 18" February

2020 and 26™ February 2020 following from RAF/2014/00023 and addendum
thereto.

2. To challenge the validity of the RAF’s notice of canceilation of bid
RAF/2018/00054 sent to bidders on 26" February 2020.

3. To sign all documents necessary in connection with the motion proceedings.

4. To engage the services of Counsel to prepare and conduct the proceedings
on our behaif.

5. To do everything lawful in order to realise the above in terms of this power of
attorney.

| hereby ratify and agree to ratify all and whatsoever the agent shall lawfully do or
cause to be done by virtue of these presents

Signed at JournnN € BULG on this the = March 2020.

ey M
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REFUBLIC OF SOUTH AFRICA
SPECIAL POWER OF ATTORNEY
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do hereby appoint the Directors and qualified staff of Mabunda Incorporated situated
at 2 Protea Road, Cnr. Riley Road, Bedfordview, Germiston, 2007 with power of
substitution to be my/our lawful Attorneys and agents in my/our name to do any or all
the following acts:

1. To institute legal proceedings against the Road Accident Fund("RAF") to set
aside the directive issued by the RAF on panel attorneys on 18" February

2020 and 26% February 2020 following from RAF/2014/00023 and addendum
thereto.

2. To challenge the validity of the RAF’s notice of cancellation of bid
RAF/2018/00054 sent ta bidders on 26" February 2020.

3. To sign all documents necessary in connection with the motion proceedings.

4. To engage the services of Counsel to prepare and conduct the proceedings
on our behalf.

5. To do everything lawful in order to realise the above in terms of this power of
attorney.

| hereby ratify and agree to ratify all and whatsoever the agent shall {fawfully do or
cause to be done by virtue of these presents

L~ L
Signed at ﬂ'f’ Aﬂadﬂ on this the £_ March 2020.
As Witne
1. weole., %
/
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REPUBLIC OF SOUTH AFRICA
SPECIAL POWER OF ATTORNEY
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do hereby appoint the Directors and qualified staff of Mabunda Incorporated situated
at 2 Protea Road, Cnr. Riley Road, Bedfordview, Germiston, 2007 with power of

substitution to be my/our lawful Attorneys and agents in my/our name to do any or all
the following acts;

1. Toinstitule legal proceedings against the Road Accident Fund(“RAF") to set
aside the directive issued by the RAF on panel attorneys on 18" February

2020 and 26" February 2020 following from RAF/2014/00023 and addendum
thereto.

2. To challenge the validity of the RAF's notice of cancellation of bid
RAF/2018/00054 sent to bidders on 26" February 2020.

3. To sign all documents necessary in connection with the motion proceedings.

4. To engage the services of Counsel 1o prepare and conduct the proceedings
on our behalf.

5. To do everything lawful in order to reaiise the above in terms of this power of
attorney.

I hereby ratify and agree to ratify all and whatsoever the agent shall lawfully do or
cause to be done by virtue of these presents

—- \ hY
Signed at | \w\ | £ T on this the 22 March 2020.

As Wilness pd .
KPR WV A —— : )
BACVAN CAMALLA (e il
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REPUBLIC OF SOUTH AFRICA
SPECIAL POWER OF ATTORNEY
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do hereby appoint the Directors and qualified staff of Mabunda Incorporated situated
at 2 Protea Road, Cor. Riley Road, Bedfordview, Germiston, 2007 with power of

substitution to be my/our lawful Attorneys and agents in my/our name to do any or all
the following acts:

. To institute legal proceedings against the Road Accident Fund(“RAF") to set
aside the directive issued by the RAF on panel attarneys on 18" February

2020 and 26™ February 2020 following from RAF/2014/00023 and addendum
thereto.

. To challenge the validity of the RAF's notice of cancellation of bid
RAF/2018/00054 sent to bidders on 26 February 2020.

. To sign all documents necessary in connection with the motion proceedings.

. To engage the services of Counsel to prepare and conduct the proceedings
on our behalf.

. To do everything lawful in order to realise the above in terms of this power of
attorney.

| hereby ratify and agree to ratify all and whatsoever the agent shall lawfully do or
cause to be done by virtue of these presents

Signed at _ (1€ it 7z &4 on this theﬂ February 2020.

As Witness

3 —
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REPUBLIC OF SOUTH AFRICA
SPECIAL POWER OF ATTORNEY
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do hereby appoint the Directors and qualified staff of Mabunda Incorporated situated
at 2 Protea Road, Cnr. Riley Road, Bedfordview, Germiston, 2007 with power of

substitution to be my/our lawful Attorneys and agents in my/our name to do any or all
the following acts:

1. Toinstitute legal proceedings against the Road Accident Fund("RAF") to set
aside the directive issued by the RAF on panel attorneys on 18" February

2020 and 26" February 2020 following from RAF/2014/00023 and addendum
thereto.

2. To challenge the validity of the RAF's notice of cancellation of bid
RAF/2018/00054 sent to bidders on 26! February 2020.

3. To sign all documents necessary in connection with the motion proceedings.

4. To engage the services of Counsel to prepare and canduct the proceedings
on our behalf.

3. To do everything lawful in order to realise the above in terms of this power of
attorney.

| hereby ratify and agree to ratify all and whatsoever the agent shall lawfully do or
cause to be done by virtue of these presents

Signed at Lo T\w&wﬂA on this the “2_ March 2020,

As Witness %
1. /
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REPUBLIC OF SOUTH AFRICA
SPECIAL POWER OF ATTORNEY

1/we MR GODEREY LUFUNO MATHOBO, I.D. NO: 720626 5381 083, a duly authorised
Director of Mathobo Rambau & Sigoge Inc. Thohoyandou in Limpopo.

do hereby appoint the Directors and qualified staff of Mabunda Incorporated
situated at 2 Protea Road, Cnr. Road, Bedfordview, Germiston, 2007 with
power of Substitution to be my/our lawful Attorney and Agents in my/our
name to do any or all the following acts:-

1. To institute legal proceedings against the Road Accident Fund (“RAF"} to
set aside the directive issued by RAF on panel Attorney on 18% February

2020 and 26" February 2020 following from RAF/2014/00023 and
Addendum thereto.

2. To challenge the validity of the RAF's Notice of Cancellation of Bid
RAF/2018/00054 sent to bidders on 26 February 2020.

C Laral’ il

)

3. To sign all documents necessary in connection with the motion
proceedings.

4. To engage the service of Counsel to prepare and conduct the
proceedings on our behalf.

5. To do everything lawful in order to realise the above in terms of this
power Attorney.

| hereby ratify and agree to ratify all and whatsoever the Agent shall lawfully
do or cause to be done by virtue of these presents.

Signed at THOHOYANDOU on this the 2™ day of March 2020

As Witness
1.
2. (Damupevhaa .
PONENT
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REPUBLIC OF SOUTH AFRICA
SPECIAL POWER OF ATTORNEY
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do hereby appoint the Directors and qualified staff of Mabunda Incorporated situated
at 2 Protea Road, Cnr. Riley Road, Bedfordview, Germiston, 2007 with power of

substitution to be my/our lawful Attorneys and agents in my/our name to do any or all
the following acts;

1. Toinstitute legal proceedings against the Road Accident Fund(“RAF") to set
aside the directive issued by the RAF on panel attorneys on 18" February

2020 and 26™ February 2020 following from RAF/2014/00023 and addendum
thereto.

2. To challenge the validity of the RAF's notice of cancellation of bid
RAF/2018/00054 sent to bidders on 26" February 2020.

3. To sign all documents necessary in conneclion with the motion proceedings.

4. To engage the services of Counsel to prepare and conduct the proceedings
on our behalf.

5. To do everything lawful in order to realise the abaove in terms of this power of
attorney.

| hereby ratify and agree to ratify all and whatsoever the agent shall lawfully do or
cause to be done by virtue of these presents

Signed at %?\C‘C&“VQ' \ on this the‘Z—_ﬂG{ March 2020.

As-Wilmess —=
%
3 \

i




%3

REPUBLIC OF SOUTH AFRICA
SPECIAL POWER OF ATTORNEY
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do hereby appoint the Directors and qualified staff of Mabunda Incorporated situated
at 2 Protea Road, Cnr. Riley Road, Bedfordview, Germiston, 2007 with power of
substitution to be my/our lawful Attorneys and agents in my/our name to do any or all
the following acts:

1. To institute legal proceedings against the Road Accident Fund(*RAF"} to set
aside the directive issued by the RAF on panel attorneys on 18" February
2020 and 26" February 2020 following from RAF/2014/00023 and addendum
thereto.

2. To challenge the validity of the RAF’s notice of cancellation of bid
RAF/2018/00054 sent to bidders on 26t February 2020.
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-3 To sign-all documents necessaryn connect
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4. To engage the services of Counse! to prepare and conduct the proceedings
on our behalf,

5. To do everything lawful in order to realise the above in terms of this power of
attorney.

| hereby ratify and agree to ratify all and whatsoever the agent shall lawfully do or
cause to be done by virtue of these presents

Signed at PQL‘ODAJE\’\‘ < on this theL March 2020.

Bp  — a1l
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RESOLUTION
HAJRA PATEL INCORPORATED
REGISTRATION NUMBER: 2007/014379/21

DATED AT DURBAN ON THIS THE 02"° DAY OF MARCH 2020

THAT HAJRA ESSOP PATEL in her capacity as a Director of the Company is hereby
authorised to sign the SPECIAL POWER OF ATTORNEY, on behaif of the Incorporation, for
the COURT APPLICATION AGAINST THE ROAD ACCIDENT FUND.

!
HAJRA ESSOP PATEL

DIRECTOR / SHAREHOLDER

9 ‘c it

/ 1
MEERA J PATEL
DIRECTOR / SHAREHOLDER

AI/RSEYAH KADWA
DIRECTOR / SHAREHOLDER
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REPUBLIC OF SOUTH AFRICA
SPECIAL POWER OF ATTORNEY
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do hereby appoint the Directors and qualified staff of Mabunda Incorporated situated
at 2 Protea Road, Cnr. Riley Road, Bedfordview, Germiston, 2007 with power of

substitution to be mylour lawful Attorneys and agents in my/our name to do any or all
the following acts:

1. To institute legal proceedings against the Road Accident Fund("RAF") to set
aside the directive issued by the RAF on panel attorneys on 18" February
2020 and 26" February 2020 following from RAF/2014/00023 and addendum
thereto.

2. To challenge the validity of the RAF's notice of canceliation of bid
RAF/2018/00054 sent to bidders on 26" February 2020.

3. To sign all documents necessary in connection with the motion proceedings.

4. To engage the setvices of Counsel to prepare and conduct the proceedings
on our behalf.

5. To do everything lawful in order to realise the above in terms of this power of
attorney.

| hereby ratify and agree to ratify all and whatsoever the agent shall tawfully do or
cause to be done by virtue of these presents

Signed at  TORRAN on thistheﬁgf March 2020.
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do hereby appoint the Directors and qualified staff of Mabunda Incorporated situated
at 2 Protea Road, Cnr. Riley Road, Bedfordview, Germiston, 2007 with power of

substitution to be my/our lawful Attorneys and agents in my/our name to do any or all
the following acts:

1. To institute legal proceedings against the Road Accident Fund(*RAF") to set
aside the directive issued by the RAF on panel attorneys on 18" February

2020 and 26™ February 2020 following from RAF/2014/00023 and addendum
thereto.

2. To challenge the validity of the RAF's notice of cancellation of bid
RAF/2018/00054 sent to bidders on 26t February 2020.

3. To sign all documents necessary in connection with the motion proceedings.

4. To engage the services of Caunsel to prepare and conduct the proceedings
on our behalf,

3. To do everything lawful in order to realise the above in terms of this power of
attorney.

I hereby ratify and agree to ratify all and whatsoever the agent shall lawfully do or
cause to be done by virtue of these presents

Signed at I%L@Qvﬁa,&é! on this the"‘_M March 2020.

As Witness 5
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REPUBLIC OF SOUTH AFRICA
SPECIAL POWER OF ATTORNEY

e IWNALA  ATTORNENS

do hereby appoint the Directors and qualified staff of Mabunda Incorporated situated
at 2 Protea Road, Cnr. Riley Road, Bedfordview, Germiston, 2007 with power of

substitution to be my/our lawful Attorneys and agents in my/our name to do any or all
the following acts:

1. To institute legal proceedings against the Road Accident Fund(*"RAF") to set
aside the directive issued by the RAF on panel attorneys on 18" February

2020 and 26% February 2020 following from RAF/2014/00023 and addendum
thereto.

2. To challenge the validity of the RAF’s notice of cancellation of bid
RAF/2018/00054 sent to bidders on 26" February 2020.

3. To sign all documents necessary in connection with the motion proceedings.

4. To engage the services of Counsel to prepare and conduct the proceedings
on our behalf.

3. To do everything lawful in order to realise the above in terms of this power of
attorney.

| hereby ratify and agree to ratify all and whatsoever the agent shall lawfully do or
cause to be done by virtue of these presents

Signed at OHANNESBURG  on this the 02 March 2020.

As Witnhes
1. é :
2. [
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32 s et Sangham Incorporatcd (0EN) 127 333020401

DOCEX 58 Pielermaritzburg
Q@ +27 33 394 1840

‘@ +27 33 342 5606 ATTORNEYS, NOTARIES & CONVEYANCERS Emall : sangham@law ¢o.za

Web : www sangham-Inc.co.za
P2

P.0.BOX 8157 OurRef:  NIS/IK. Finlermartonon
Cumberworid, ) KwaZulu Natal, 3201
3235 Your Ref :

27 FEBRUARY 2020

MESSSRS MABUNDA INC,
PER EMAIL ; director@mabundainc.com

Dear Sirs

Re : LETTER OF COMMITMENT

1. This letter serves to confirm our commitment to the anticipated litigation process that is
going to be underiaken by your firm.

2. We commit ourselves to support you financially and in any other manner that may be
required.

Yours faithfully
Sangham Incorporated

l;\l"M/,. A

N.I.: SANGHAM
Directors: NARENDRA INDERJEETH SBANGHAM B*roc (UOW) LLM (a3} PG DIP TAX [Nalat) (Chie] Execilive Officar). KAMLESHNEE VATHER BA LLD (Nae) ),
JAVASEELAN CHETTY BA LLB (UDVY), KABIR HARENDRA SANGHAM 3 GOC 5C (UNZN), BA (HONS) (VEGA) LLD {VIZN),
SHIMON TAREQ SAFLA B.3OC SCILLE (UXZNY, ASHEENA SUPAGAR LLB

(LIKZH)
CANBIDATE ATTORNE Y YASHIA MAHARA) LLB{LIASA) THRUSHA DELIALAH LEHALOM LLIS (UKZN), LLM (UCT)

Paga 1ol 1
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REPUBLIC OF SOUTH AFRICA
SPECIAL POWER OF ATTORNEY

IWe KN WOENE ATTORNEMS INC. REPRESLENTED
By Raclaent kukelh Sibbecl AS A DIRECTOR

do hereby appoaint the Directors and qualified staff of Mabunda Incorporated situated
at 2 Protea Road, Cnr. Riley Road, Bedfordview, Germiston, 2007 with power of

substitution to be my/our lawful Attorneys and agents in my/our name to do any or all
the following acts:

1. Toinstitute legal proceedings against the Road Accident Fund(“RAF") to set
aside the directive issued by the RAF on panel attorneys on 18t February

2020 and 26" February 2020 following from RAF/2014/00023 and addendum
thereto.

2. To challenge the validity of the RAF's notice of cancellation of bid
RAF/2018/00054 sent to bidders on 26! February 2020.

3. To sign all documents necessary in connection with the motion proceedings.

4. To engage the services of Counsel to prepare and conduct the proceedings
on our behalf.

5. To do everything lawful In order to realise the above in terms of this power of
attorney.

| hereby ratify and agree to ratify all and whatsoever the agent shall lawdully do or
cause to be done by virtue of these presents

Signedat Po Lodvane on this the &% March 2020.

As Witness
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REPUBLIC OF SOUTH AFRICA
SPECIAL POWER OF ATTORNEY
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do hereby appoint the Directors and qualified staff of Mabunda Incorporated situated
at 2 Protea Road, Cnr. Riley Road, Bedfordview, Germiston, 2007 with power of

substitution to be my/our lawful Attorneys and agents in my/our name to do any or all
the following acts:

1. To institute legal proceedings against the Road Accident Fund("RAF") to set
aside the directive issued by the RAF on panel attorneys on 18" February

2020 and 26" February 2020 following from RAF/2014/00023 and addendum
thereto.

2. To challenge the validity of the RAF's notice of cancellation of bid
RAF/2018/00054 sent to bidders on 26™ February 2020.

3. To sign alt documents necessary in connection with the motion proceedings.

4. To engage the services of Counsel to prepare and conduct the proceedings
on our behalf.

5, To do everything lawful in order to realise the above in terms of this power of
attorney.

| hereby ratify and agree to ratify all and whatsoever the agent shall lawfully do or
cause to be done by virtue of these presents

/q el
Signed at @*j i on this theQ_—’J_ Febryary 2020,

As Witness !c_/é'—
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REPUBLIC OF SOUTH AFRICA
SPECIAL POWER OF ATTORNEY
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do hereby appoint the Directors and qualified staff of Mabunda Incorporated situated
at 2 Protea Road, Cnr. Riley Road, Bedfordview, Germiston, 2007 with power of

substitution to be my/our lawful Attorneys and agents in my/our name to do any or all
the following acts:

1. To institute legal proceedings against the Road Accident Fund("RAF") to set
aside the directive issued by the RAF on panel aftorneys on 18" February

2020 and 26" February 2020 following from RAF/2014/00023 and addendum
thereto.

2. To challenge the validity of the RAF’s notice of cancellation of bid
RAF/2018/00054 sent to bidders on 26" February 2020.

3. To sign all documents necessary in connection with the mation proceedings.

4. To engage the services of Counsel to prepare and conduct the proceedings
on our hehalf.

5. To do everything lawful in order to realise the above in terms of this power of
attorney.

I hereby ratify and agree to ratify all and whatsoever the agent shall lawfully do or
cause to be done by virtue of these presents

Vo et
Signed al Yo\ s Yo avea on this the O2-February-2026.

As Wit

@QLV\Q O -
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REPUBLIC OF SOUTH AFRICA
SPECIAL POWER OF ATTORNEY
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do hereby appoint the Directors and qualified staff of Mabunda Incorporated situated
at 2 Protea Road, Cnr. Riley Road, Bedfordview, Germiston, 2007 with power of
substitution to be my/our lawful Attomeys and agents in myfour name to do any or all
the following acts:

1. To institute legal proceedings against the Road Accident Fund(*RAF") to set
aside the directive issued by the RAF on panel attorneys on 18" February

2020 and 26% February 2020 following from RAF/2014/00023 and addendum
thereto.

2. To challenge the validity of the RAF's notice of cancellation of bid
RAF/2018/00054 sent to bidders on 26% February 2020.

3. To sign all documents necessary in connection with the motion proceedings.

4. To engage the services of Counsel to prepare and conduct the proceedings
on our behalf.

5. To do everything lawful in order to realise the above in terms of this power of
attorney.

| hereby ratify and agree to ratify all and whatsoever the agent shall lawfully do or
cause to be done by virtue of these presents

-
Signedat ARET>@ z4 on this the 0_1! March 2020.
As Wiin W
. e
2.
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REPUBLIC OF SOUTH AFRICA
SPECIAL POWER OF ATTORNEY
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do hereby appoint the Directors and qualified staff of Mabunda Incorporated situated
at 2 Protea Road, Cnr. Riley Road, Bedfordview, Germiston, 2007 with power of
substitution to be my/our lawful Attorneys and agents in my/our name to do any or all
the following acts:

1. Toinstitute legal proceedings against the Road Accident Fund(*RAF") to set
aside the directive issued by the RAF on panel attorneys on 18" February
2020 and 26" February 2020 following from RAF/2014/00023 and addendum
thereto.

2, To challenge the validity of the RAF's notice of cancellation of bid
RAF/2018/00054 sent to bidders on 26" February 2020.

3. To sign all documents necessary in connection with the motion proceedings.

4. To engage the services of Counsel to prepare and conduct the proceedings
on our behalf.

5. To do everything lawful in order to realise the above in terms of this power of
attorney.

| hereby ratify and agree to ratify all and whatsoever the agent shall lawfully do or
cause to be done by virtue of these presents

MARCH
Signed at PRETDEIA on this the ©2 Rebruary 2020.

As Witness
1. l'd'@-
2. (D,
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do hereby appoint the Directors and qualified staff of Mabunda Incorporated situated
at 2 Protea Road, Cnr. Riley Road, Bedfordview, Germiston, 2007 with power of

substitution to be my/our lawful Attorneys and agents in my/our name to do any or all
the following acts:

1. To institute lega! proceedings against the Road Accident Fund(*"RAF") to set
aside the directive issued by the RAF on panel attorneys on 18" February

2020 and 26" February 2020 following from RAF/2014/00023 and addendum
thereto.

2. To challenge the validity of the RAF's notice of cancellation of bid
RAF/2018/00054 sent to bidders on 26" February 2020.

3. To sign all documents necessary in connection with the motion proceedings.

4. To engage the services of Counsel to prepare and conduct the proceedings
on our behalf.

5. To do everything lawful in order to realise the above in terms of this power of
attorney.

| hereby ratify and agree to ratify all and whatsoever the agent shall lawfully do or
cause to be done by virtue of these presents

Signed at M‘-}-bq)’ka\a. on this the 4__ March 2020.

As Witness
1. E%

2.
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REPUBLIC OF SOUTH AFRICA
SPECIAL POWER OF ATTORNEY
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do hereby appoint the Directors and qualified staff of Mabunda Incorporated situated
at 2 Protea Road, Cnr. Riley Road, Bedfordview, Germiston, 2007 with power of

substitution to be my/our lawful Attorneys and agents in my/our name to do any or all
the following acts:

1. To instilute legal proceedings against the Road Accident Fund("RAF") to set
aside the directive issued by the RAF on panel attorneys on 18" February

2020 and 26" February 2020 following from RAF/2014/00023 and addendum
thereto.

2. To challenge the validity of the RAF's notice of cancellation of bid
RAF/2018/00054 sent to bidders on 26" February 2020.

3. To sign all documents necessary in connection with the motion proceedings.

4. To engage the services of Counsel to prepare and conduct the proceedings
on our behalf.

5. To do everything lawful in order to realise the above in terms of this power of
attorney.

| hereby ratify and agree to ratify ail and whatsoever the agent shall lawfully do or
cause to be done by virtue of these presents

Signed at FRE 70214 on this the 2 X March 2020.
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A.K. Essack, Morgan Naidoo & Co. w.e

ATTORNEYS, NOTARIES AND CONVEYANCERS |

311 Plolemmaritz Strest
P.0. Box 1058 : i
Pictermaritzburg 3200 OUR REF : PN/MN

Docex 24 : YOUR REF :
TAX NO. 7080709308 |

Tek: 033 345 230455

033345 2378

033 342 3586 (Conveyancng)
Fax;: 033 342 9247

033 2458292 i
Emai.  bashi@akenw.co.z )
ishfakemn.co.2 ' i
i i

27" FEBRUARY 2020 |

MABUNDA INCORPORATED
PER EMAIL: director@matliundainc.com
!

Dear Sir, .

RE: LETTER OF COMMITMENT

We confirm that AK Essack, Morgan Naidoo and Company Attorneys supports and agrees to
Mabunda Incomporated actlng on behalf of the Road Accident Fund panel of attorneys, of
which it is part, and to the proposed consultation with senior counsel on the 27" February
2020. |

We await to hear the outcome.

YOURS FAITHFULLY
AK ESSACK, MORGAN NAIDOO AND COMPANY

1= S krﬁff:f ..........................
MR MN NAIDOO

1013¢h

PARTNERS, Moganathan Narralnsamy Naltioo (B.A., LL.B) Mrs Sooriekumarie Naldoo (B.A., LL.B.) Prebhashini Naldoo (B.Soc.Sc., (Hons}, LL.B., LLM.)
ASSISTED BY: Fathima Farrah Sherrifi-Naidoo (LL.8) Kavish Maharaj {LL.B) Nonthethelelo Dlamini {LL.B} Kerissa Feryeling Arjunan {LL.B)
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do hereby appoint the Directors and qualified staff of Mabunda Incorporated situated
at 2 Protea Road, Crr. Riley Road, Bedfordview, Germiston, 2007 with power of

substitution to be my/our lawful Attorneys and agents in my/our name to do any or all
the following acts:

1. To institute legal proceedings against the Road Accident Fund(“RAF") to set
aside the directive issued by the RAF on panel attomeys on 18% February

2020 and 26t February 2020 following from RAF/2014/00023 and addendum
thereto.

2. Tochallenge the validity of the RAF’s notice of cancellation of bid
RAF/2018/00054 sent to bidders on 26" February 2020.

3. To sign all documents necessary in connection with the motion proceedings.

4. To engage the services of Counsel to prepare and conduct the proceedings
on our behalf.

5. To do everything lawful in order to realise the above in terms of this power of
attorney.

I hereby ratify and agree to ratify all and whatsoever the agent shall lawfully do or
cause to be dons by virtus of these presents

Signed at QD—Q:"QOQ \ \Qr on this ther(February 2020.

As Witness
1. b
2.

P &



Pritzman Busani Mabunda

From: Yoshie Naidu <yoshie@nminc.co.za>
Sent: Thursday, 27 February 2020 12:08
To: Pritzman Busani Mabunda

Subject: FW: RAF

Importance: High

Dear Sir

We confirm that our firm NAIDOO MAHARAJ INC (KZN PANEL )is committed to the litigation
process .

Yours faithfully

Yoshetha Karim (Naidu )
Direct email: yoshie@nminc.co.za

Naidoo Maharaj Inc.

ATTORNEYS

141 PROBLEM MKHIZE ROAD, MORNINGSIDE, DURBAN, 4001 ™
P.O. BOX 270, DURBAN, 4000"DX 9 , MORNINGSIDE
TEL : 031- 209 8491. / FAX : 031- 209 8525

E MAIL : pminc@nminc.co.za and
(ATTORNEYS)

DIRECTORS : SURENDRA NAIDOO , YOSHETHA KARIM AND FEROZ KHAN

CONSULTANT: J P MAHARAT

COMPANY REGISTRATION No, 99/07082/21

This email and any accompanying documentation may contain confidential or legally privileged information intended
for a specific individual or entity and purpose. If you received the email in error, you may not disclose or use the
contents. Please notify the sender of the error immediately. Naidoo Maharaj Incorporated cannot assure the integrity of
this email or that it is free of any error, virus, interception or interference. Naidoo Maharaj Incorporated shall not be
liable for any damages whatsoever arising from this email or use thereof, nor wilt Naidoo Maharaj Incorporated be
fiable for the proper and complete transmission of the information contained in this email. The use or contents of this
email is intended for Naidoo Maharyj Incorporated official business. IT it is used for any other purpose, the views,
opinions or recommendations expressed are those exclusively of the author. Only personnel that are duly authorised by
Naidoo Maharaj Incorporated are entitled 1o bind Naidoo Maharaj Incorporated contractually. The provisions of section
13 of the Electronic Communications and Transactions Act of 2002 are specifically excluded. unless this data message
is signed using an advanced electronic signature. Please be advised that our banking details appear on our statements of
account. Under no circumstances will those details change. alter. or be amended. Payment effected into an account other
than that reflected on our statements of account, will not constitute payment. Please be advised accordingly”
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REPUBLIC OF SOUTH AFRICA
SPECIAL POWER OF ATTORNEY

| Nisean Gobind, Director of the Firm Harkoo Brijlal & Reddy Inc. (HBR Inc.) and lead attorney of the
RAF Department, duly authorized by the remaining Directors of the Firm HBR Inc. do hereby appoint
the Directors and qualified staff of Mabunda Incorporated situated at 2 Protea Raad, Cnr, Riley Road,

Bedfordview, Germiston, 2007 with power of substitution to be my/our lawful Attorneys and agents

in my/our name to do any or all the following acts:

1. Toinstitute legal proceedings against the Road Accident Fund{"RAF") to set aside the
directive issued by the RAF on panel attorneys on 18" February 2020 and 26" February
2020 following from RAF/2014/00023 and addendum thereto.

2. To challenge the validity of the RAF's notice of cancellation of bid RAF/2018/00054 sent
to bidders on 26th February 2020.

3. To sign all documents necessary in connection with the motion proceedings.
4. To engage the services of Counsel to prepare and conduct the proceedings on our behalf,

5. To do everything lawful in order to realise the above in terms of this power of attorney.

I hereby ratify and agree to ratify all and whatsoever the agent shall lawfully do or cause to be done

by virtue of these presents

Signed at DURBAN on this the 2 March 2020.

As Witness
1. “—fﬁ
2 I J
‘—-——-—J
NISEAN GOBIND

DIRECTOR OF HARKOO, BRIJLAL & REDDY INC.
LEAD ATTORNEY

P8
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REPUBLIC OF SOUTH AFRICA
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do hereby appoint the Directors and qualified staff of Mabunda Incorporated situated
at 2 Protea Road, Cnr. Riley Road, Bedfordview, Germiston, 2007 with power of
substitution to be my/our lawful Attorneys and agents in my/our name to do any or all
the following acts:

1. To institute legal proceedings against the Road Accident Fund(*RAF"} to set
aside the directive issued by the RAF on panel attorneys on 18 February
2020 and 26" February 2020 following from RAF/2014/00023 and addendum
thereto.

2. To challenge the validity of the RAF's notice of cancellation of bid
RAF/2018/00054 sent to bidders on 26" February 2020.

3. To sign all documents necessary in connection with the motion proceedings.

4. To engage the services of Counsel to prepare and conduct the proceedings
on our behalf.

5. To do everything lawful in order to realise the above in terms of this power of
attorney.

| hereby ratify and agree to ratify all and whatsoever the agent shall lawfully do or
cause to be done by virtue of these presents

Signed at 'E[z = 19%. A on this the ©Z_ March 2020.
e

1. _ M . ;/
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do hereby appoint the Directors and qualified staff of Mabunda Incorporated situated
at 2 Protea Road, Cnr. Riley Road, Bedfordview, Germiston, 2007 with power of

substitution to be my/our lawful Attorneys and agents in my/our name to do any or all
the following acts:

1. To institute legal proceedings against the Road Accident Fund(“RAF") to set
aside the directive issued by the RAF on panel attorneys on 18'" February

2020 and 26™ February 2020 following from RAF/2014/00023 and addendum
thereto.

2. To challenge the validity of the RAF's notice of cancellation of bid
RAF/2018/00054 sent to bidders on 26™ February 2020.

3. To sign all documents necessary in connection with the motion proceedings.

4. To engage the services of Counsel to prepare and conduct the proceedings
on our behaif.

S. To do everything lawful in order to realise the above in terms of this power of
attorney.

I hereby ratify and agree to ratify all and whatsoever the agent shall lawfully do or
cause to be done by virtue of these presents

, £
Signed at @4{2 are/ on this the_/f March 2020.

o O
As Witnebs -
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do hereby appaint the Directors and qualified staff of Mabunda Incorparated situated
at 2 Protea Road, Cnr. Riley Road, Bedfordview, Germiston, 2007 with power of

substitution to be my/our lawful Attorneys and agents in my/our name to do any or all
the following acts:

. Toinstitute legal proceedings against the Road Accident Fund("RAF") to set
aside the directive issued by the RAF on panel attorneys on 18" February

2020 and 26" February 2020 following from RAF/2014/00023 and addendum
thereto.

. To challenge the validity of the RAF's notice of cancellation of bid
RAF/2018/00054 sent to bidders on 26" February 2020.

. To sign all documents necessary in connection with the motion praceedings.

. To engage the services of Counsel to prepare and conduct the proceedings
on our behalf.

. To do everything lawful in order to realise the above in terms of this power of
attorney.

| hereby ratify and agree to ratify all and whatsoever the agent shall lawfully do or
cause to be done by virtue of these presents

Signed at MBom[o el 9 on this the 02 March 2020.

As Witness

i @

,
-

P



é3

PBM1

ﬁ'Rﬂaﬂ
Becident

SERVICE LEVEL AGREEMENT
Entered into between:
ROAD ACCIDENT FUND (“THE FUND")

and

MABUNDA INCORPORATED (“THE FIRM")

#0
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SERVICE LEVEL AGREEMENT
Schedule

This Service Level Agreement records the Agreement between the Road Accident Fund and its
Panel Attorney, which is recorded in this Schedule and Annexure A to F hereto. The standard
South African Government Procurement General Conditions of Contract (“GCC") are incorporated
into this Service Level Agreement by reference only.

1. THE PARTIES
1.1. The Parties hereto are:

The Road Accident Fund (“the Fund")

(a statutory entity established in terms of section 2(1) of the Road Accident Fund Act, Act No. 56
of 1996, with its principal place of business at 38 Ida Street, Menlo Park, Pretoria, herein
represented by Dr Ntuthuko Bhengu in his capacity as Chairperson of the Board, duly authorised in
terms of the Road Accident Fund Delegation of Authority and Approval Framework.)

Physical address: 420 Witch — Hazel Avenue, Eco Glades 2 Office Park, Centurion

Contact person:; Devine Maluleke — Contracts Manager
Tel: 012 429 5215

Email: devinem@raf.co.za

and

Mabunda incorporated (“the Firm™)

(represented DY ...t , duly authorised thereto, and in
hiS CAPACIHY @S ...oiveieece e e )

Physical address: 2 Protea Road, Corner Reily, Bedfordview.

Contact person: Refiloe Mathopo

Tel: (011) 450 2284

Fax: ( 011) 450 1566

Email: busani@mabundainc.co.za
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2, INTERPRETATION AND DEFINITIONS

2.1.  The headings to the clauses are for the purpose of convenience and reference only and
shall not be used in the interpretation of or to modify the terms of this Service Level
Agreement, nor any clause thereof.

2.2. Words importing:
2.2.1. the singular include the plural and visa versa;
2.2.2. natural persons include legal persons and visa versa; and
2.2.3. any one gender includes the other gender,

2.3. This Service Level Agreement shall be governed by and construed and interpreted in
accordance with the laws of the Republic of South Africa.

2.4. The rule of construction that the Service Level Agreement shall be interpreted against the

party responsible for the drafting or preparation of the Service Level Agreement shall not
apply to this Service Level Agreement.

2.5. Where figures are referred to in numerals and in words, if there is any conflict between the
two, the wards shall prevail.

2.6. Terms other than those defined within the Service Level Agreement will be given their
plain English meaning and those terms, acronyms, abbreviations and phrases known in the
relevant profession to which this Service Leve! Agreement applies shail be interpreted in
accordance with their generally known meanings in such profession.

2.7. Any reference to any organisation, institution, office, body, department, organ or person

vested with certain powers and authority shall include a reference to its successor/s in title.

2.8. The Parties shall initial the annexures for the purposes of identification and the same shall
form part of this Service Level Agreement as if specifically included herein.

2.9. The expiration or Termination of this Service Level Agreement shall not affect those
provisions of this Service Level Agreement which expressly provide that they will operate
after any such expiration or Termination or which of necessity must continue to have effect
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after such expiration or Termination, notwithstanding the fact that the clauses themselves
do not expressly provide for this.

2.10. The foliowing words bear the meaning set out below and cognate expressions bear a like
meaning:

2.10.1. Act means the Road Accident Fund Act, 1996 (Act No. 56 of 1996), as amended
by the Road Accident Fund Amendment Act, 2005 (Act No. 19 of 2005) and
includes amendments to the Act and any successor/s in title to such statute.

2.10.2. Contracts Manager means the employee of the Fund holding the position of
Contracts Manager of the Fund, or his successor in title.

2.10.3. Day(s) shall mean calendar day(s), unless specifically stated to the contrary.

2.10.4. Effective Date means date of signature of this Service Level Agreement by the
authorized representative of the Party signing last in time.

2.10.5. Firm means Mabunda Inc., located at 2 Protea Road, Corner Reily, Bedfordview.

2.10.6. Fund means the Road Accident Fund, a public entity established in terms of
section 2 (1) of the Road Accident Fund Act, 1996 (Act No. 56 of 1996), as well
as its successor in title or any other juristic person to whom the Fund’s rights and
obligations may be assigned and devoive upon.

2.10.7. Head Office means Eco Glades 2, 420 Witch-Hazel Avenue, Centurion, Pretoria, or
any other address designated by the Fund from time to time.

2.10.8. Lead Attorney means the attorney at the Firm primarily responsible for the
provision of Services to the Fund and is responsible for the overall conduct of the
Firm in dealing with and supervising the work in respect of RAF matters to the
Signature of this Service Level Agreement.

2.10.9. Panel of Attorneys means the firms of attorneys appointed regionally to provide
the Services to the Fund. To avoid doubt, the Firm acknowledges that the Fund
may have more than one Panel of Attorneys at one time, and that this
appointment is specific to the Panel of Attorneys as specified in clause 3 below.

2.10.10. Panel Attorney means a firm duly appointed to the Panel of Attorneys of the
Fund.

2.10.11. Professional Person means a person employed by the Panel Attorney, and
holding the position of Director, Partner, or Professional Assistant, or other like
position, and who is admitted to practice as an attorney.

2.10.12. Regional General Manager means an employee of the Fund holding the position
of Regional General Manager at the Fund, or his successor in title.
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2.10.13. Regional Office means the Cape Town, Durban, Johannesburg, Pretoria,
Centurion, East London offices of the Fund, or such other offices as determined by
the Fund from time to time.

2,10.14. Service Level Agreement means the Service Level Agreement set out in this

document, together with all annexures hereto, as well as any directives issued by
the Fund from time to time.

2.10.15. Services means primarily but not exclusively:
2.10.15.1. The defending and institution of actions arising out of the provisions of
the Act;
2.10.15.2. The provision of advice on costs and/or opposing taxations of bills, as
and when required, presented as a result of claims instituted in terms
of the Act;
2.10.15.3. The provision of general legal advice and opinions when requested to
do so relating to areas of the Law other than compulsory motor vehicle
insurance, and opposing or instituting legal proceedings.
2.10.16. Signed / Signature means a hand-written Signature, excluding any Signature
appended by electronic communication,
2.10.17. Suspension means the temporary withheolding of new instructions to the Panel
Attorney as detailed in clause 10 below.

2.10.18. Termination shall have the meaning as described in clause 11 of this Service
Level Agreement.

3. RECORDAL

3.1. The Fund hereby appoints the Firm to its Panel of Attorneys in Gauteng Province,
Johannesburg, for High Court to perform the Services subject to the terms and conditions

of this Service Level Agreement and in accordance with all annexures and directives that
may be issued by the Fund from time to time.

3.2. The Firm accepts that they shall not charge the perusal fees for all matters handed over to
the Firm during the hand over process.
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3.3.  The Firm accepts that the Fund may, at any stage, distribute or redistribute instructions in

any manner that will ensure equitable file allocation to the Firms appointed to its Panel of
Attorneys.

3.4. The Firm hereby accepts the appointment and undertakes to perform all Services subject
to the terms and conditions of this Service Level Agreement and in accordance with all
annexures and directives that may be issued by the Fund from time to time.

3.5.  In the event of the Firm having more than one office, only the office located at the address
reflected in this Service Leve! Agreement is appointed to the Fund’s Panel of Attorneys.

3.6. This Service Level Agreement serves to record the Service Level Agreement between

the Parties and to regulate all aspects of the Services to be supplied by the Firm and the
general business relationship between the Parties.

3.7. The Scope of Work or Specifications of the Services to be supplied to the Fund are those
contained in the Fund’s Request for Bid Ref; RAF/2014/00023, and any additions or
amendments thereto furnished to the Firm during procurement process. It is recorded that

the Firm accepted these provisions and on the basis thereof submitted its Bid and any
supplementary information thereto.

3.8.  Such Scope of Work or Specifications are incorporated into the provisions of this Service

Level Agreement as if specifically mentioned and are binding and enforceable on the
Parties.

3.9. In the event of any of the provisions of the Fund's Request for Bid and any additions or
amendments thereto furnished to the Firm during the procurement process (“the Tender
Documents”), including the Scope of Work or Specifications mentioned in clause 3.7 above,
being in conflict with the provisions of this Service Leve! Agreement, the provisions of this

Service Level Agreement (inciuding the Annexures to this Service Level Agreement)
shall prevail.

3.10. Itis recorded that the further Annexures to this Service Level Agreement are as follows:

3.10.1. ANNEXURE A: RAF Special Conditions of Contract (“SCC™
3.10.2. ANNEXURE B: Scope of Work
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3.10.3. ANNEXURE C: Fees Schedule

3.10.4. ANNEXURE D: Advocate's Fees

3.10.5. ANNEXURE E: Schedule of Penalties
3.10.6. ANNEXURE F: Notification of Court Orders

4. GOVERNING PRINCIPLES

The relationship between the Parties shall at all times be governed by, and in the spirit of the
following guiding principles:

4.1. Good faith

The Parties shall at all times deal with each other in a manner which is fair and honest, and

not act in any way to the detriment of the other party, where such detriment could reasonably
have been avoided by the exercise of reasonable care.

4.2, Mutual trust

A party shall not conduct itself in its dealings with the other and third Parties in a manner that
will destroy or seriously damage the relationship of trust and confidence between the Parties
and thereby detrimentally prejudice the interests of the other party.

The Firm shall through its best endeavours and in all its dealings, protect the reputation,
image and interests of the Fund.

4.3. Ethical dealings

The Firm shall at all times act in accordance with the professional and ethical rules of the

legal professions and shall adhere to ethical standards required of it by virtue of the
professional nature of its business.

The Parties shall:
a) timeously recognise and deal with potential conflicts of interest;

b)  co-operate fully in the elimination of fraud and corruption within their spheres of control:
and
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c) protect the financial integrity of the Fund by being scrupulous with their use of the
financial resources of the Fund, as these finances are derived from public sources, and
are intended for the social betterment of the people of the Republic of South Africa.

4.4, Protection of Public Funds

The Firm acknowledges that the cost of delivering compensation is unacceptably high, and

therefore the Firm as a whole, and in particular all the staff of the Firm who will deal with the

Fund, shall ensure that:

a) the Fund receives service and / or advice which is suitable and appropriate to the
circumstances, and which meets the requirements of the Fund;

b) the Fund receives service and / or advice which is of the highest quality available in the
market;

c) it maintains the necessary levels of skill within the Firm to continuously provide the
Fund with the best quality of service;

d) it persistently pursues the successful discharge of the Services in order to ensure a
positive outcome for the Fund,

e) it will not overcharge the Fund for the Services provided; and

fymatters are finalised as speedily and cost effectively as possible.

45. Accountability and Reporting

The Parties shall ensure that effective measures exist to report regularly to each other on
issues of mutual interest.

The Firm further acknowledges that it will be answerable for its actions and the actions of its

employees. For this purpose, the Firm shall at all times report to the Fund in an open and
transparent fashion.

5. PROCEDURAL REQUIREMENTS AND DOCUMENTS

5.1. Within 10 (ten) Days of Date of Signature of this Service Level Agreement, the Firm

undertakes to deliver in writing to the Contracts Manager either by hand, or by e-mail, the
following:
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5.1.1. In respect of each Professional Person who will be rendering Services to the
Fund on behalf of the Firm:
5.1.1.1.  Full names;
5.1.1.2.  Professional qualifications;
5.1.1.3. Date of admission as an Attorney of the High Court;
51.14. Position in the Firm;
5.1.1.5.  Cell phone number; and
5.1.16. E-mail address.

5.1.2. In respect of each candidate attorney who will be rendering Services to the Fund
on behalf of the Firm:

5.1.2.1. Full names; and
5.1.2.2. Professional qualifications.

5.1.3. In respect of the Lead Attorney and each director / partner of the Firm:
5.1.3.1.  Full names;

5.1.3.2.  Professional qualifications;

5.1.3.3.  Date of admission as an Attorney of the High Court;
5.1.34.  Paosition in the Firm,

5.1.3.5.  Cell phone number; and

5.1.3.6. E-mail address.

In the event the Lead Attorney becoming unable to perform his or her responsibilities as
contempiated in clause 2.10.8, for whatever reason, the Firm shall notify the Fund of the
breach and the reasons for same within 5 (five) Days of the breach occurring.

In the event that the breach contemplated in clause 5.2 above is of a temporal nature, the
Firm shall remedy the breach within 30 (thirty) Days by appointing a temporal substitute
Lead Attorney with equivalent or better experience as that of the Lead Attorney being
substituted.

In the event that the breach contemplated in clause 5.2 above is of a permanent nature, the
Firm shall remedy the breach within 30 (thirty) Days by appointing a temporal substitute
Lead Attorney with equivalent or better experience as that of the Lead Attorney being
substituted, provided that the Firm must appoint a new permanent Lead Attorney with
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equivalent or better experience as that of the Lead Attorney being substituted within 60
(sixty) Days of breach.

5.5.  Within 10 (ten) days of appointing a temporal or permanent substitute Lead Attorney the
Firm shall deliver to the Fund's Contracts Manager in writing either by hand or email the
following in respect of the Lead Attorney:

5.5.1. Full names and surname;

5.5.2. Professional Qualification;

5.5.3. Date of admission as an Attorney of the High Court;
5.5.4. Position in the Firm;

5.5.5. Cell number; and

5.5.6. E-mail address.

5.6. The Firm hereby consents to and authorises the Fund to conduct credit checks on the
Firm and on each Professional Person, Lead Attorney and Candidate Attorney of the
Firm who will be rendering Services to the Fund.

5.7. The Firm hereby consents to and authorises the Fund to conduct criminai. checks on each
Professional Person, Lead Attorney and Candidate Attorney of the Firm who will be
responsible for rendering Services to the Fund, and further agrees to obtain the necessary
consents from such persons.

5.8. The Fund has the right, based on information obtained from the credit and criminal checks,
to instruct the Firm that a Professional Person, Lead Attorney or Candidate Attorney
may not render Services to the Fund.

5.9. Inthe event of the Lead Attorney or any other Professional Person in the employ of the
Firm leaving the Firm, the Firm shall notify the Contracts Manager in writing either by
hand, or by e-mail, not less than 30 (thirty) Days prior to such person leaving the Firm.

5.10. Within 30 (thirty) Days of Date of Signature of this Service Level Agreement, and
thereafter on or before 31 March of each succeeding year, the Firm undertakes to deliver in
writing to the Contracts Manager either by hand or by e-mail, the following:

5.10.1. Certificate of good standing issued by the relevant Law Society in respect of
Professional Persons and Lead Attorneys:
SERVICE LEVEL AGREEMENT  RAF PANEL ATTDRNEYS Paga |4 of 35
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5.10.2. A valid BEE Rating Certificate issued by a rating company listed with the South
African National Accreditation System, or a valid Exempted Micro Enterprise
Certificate;

5.10.3. Valid Fidelity Fund Certificate issued by the relevant Law Society in respect of the
Firm.

5.11. Where any of the documents referred to above are delivered via e-mail, the Fund reserves
the right to call for the original of such document.

6. WARRANTIES

6.1.  The Firm hereby warrants that:

6.1.1. Unless authorised by the Fund, the Services required by the Fund shall at all times
be performed by a Professional Person in the direct employ of the Firm and/or by
such other persons who are in the direct employment of the Firm and under direct
supervision and control of a Professional Person;

6.1.2. No litigation, arbitration or administrative proceedings are pending or threatened
against the Firm which would have an adverse effect upon its financial condition or

business, nor its ability to perform its obligations under this Service Level
Agreement,

6.1.3. The Lead Attorney and other Professional Persons who will be rendering
Services to the Fund are in the fuli time employ of the Firm; and
6.1.4. Each Professional Person and Lead Attorney rendering Services to the Fund

shall for the duration of this Service Level Agreement have valid certificate of
good standing issued by the relevant Law Society.

7. DURATION
7.1.  This Service Level Agreement shall take effect on the Effective Date.

7.2 Subject to clauses 12 below, this Service Level Agreement shall endure for a period of 5
(five) years from the Effective Date.
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7.3. The Fund reserves the right in its sole discretion to extend the term of this Service Level
Agreement for such further period as it deems fit and necessary in the circumstances.

8. ACTING AGAINST THE FUND

8.1, The Firm agrees that from the Effective Date, it shall not act in any way which may give

rise to a conflict of interests in relation to the Fund or the Services to be rendered in terms
of this Service Level Agreement.

8.2. From the Effective Date of this Service Level Agreement the Firm may not accept any
instruction to submit claims against the Fund, prosecute actions against the Fund, and
defend actions instituted by the Fund or in any way act against the Fund.

8.3.  In addition to paragraph 8.1 above, in instances where the Firm accepted an instruction to
act against the Fund prior to the Effective Date of this Service Level Agreement, the

Firm shall terminate such mandate/s within a period of 30 (thirty) Days from the Effective
Date of this Service Level Agreement.

9. FURNISHING OF INSTRUCTIONS

9.1.  Actions arising out of the provisions of the Act

9.1.1. The Fund will from time to time appoint the Firm to:
9.1.1.1.  defend or institute actions arising out of the provisions of the Act.: and
9.1.1.2.  lodge or oppose appeals in actions arising out of the provisions of the

Act; and
9.1.1.3.  fumnish advice on costs andfor tax or oppose taxations of bills
presented as a result of claims instituted in terms of the Act.

9.1.2. Such instructions will be furnished by the Regional Offices and the Legal
Compliance and Regulation Department and any other department that the Fund
may from time to time create.

9.1.3. The Fund reserves the right to determine the manner in which instructions will be

allocated between Panel Attorneys. In the furnishing instructions, the Fund will
consider inter alia;
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9.1.3.1.  The need to keep claims arising from the same motor vehicle accident
with the same Panel Attorney;

9.1.3.2. The fact that & Panel Attorney is under Suspension in terms of
clause 10 below;
9.1.3.3. The fact that a claim involves a point of law that has previously been
considered by a Panel Attorney;
9.1.34.  Where, in the view of the Fund, the value and/or complexity of the
claim warrant a particular Panel Attorney being instructed;
9.1.3.5. The performance of a particular Panel Attorney; and
9.1.3.6.  Any other consideration which the Fund may deem to be relevant.
9.1.4. Instructions will usually be allocated between Panel Attorneys located within the
area of the Court having jurisdiction. The Fund may however allocate instructions
to a Panel Attorney outside of the area of the Court having jurisdiction, if the
Fund determines that good reasons exist to do so.
9.1.5. In instances where the Fund does not have Panel Attorneys within the area of the
Court having jurisdiction, instructions will be allocated to Panel Attorneys located
within the area of the Regional Office managing the claim.

10. SUSPENSION OF NEW INSTRUCTIONS

10.1. The Fund may at any time on good cause suspend furnishing new instructions to the Firm.

10.2. Reasons for Suspension

10.2.1. In deciding to suspend instructions, the Fund will have regard to, amongst others,
the following:

10.2.1.1. A breach or breaches of the terms of this Service Level Agreement,;
10.2.1.2. The capacity of the Firm,;

10.21.3. The level of service delivery by the Firm or any of the Professional
Persons in its employ;

10.2.1.4. The performance of the Firm in terms of clause 22 below;

10.2.1.5. Changes in ownership and/or management of the Firm that may affect
the Firm’'s BBBEE rating adversely;

10.2.1.6. A violation by the Firm of the Governing Principles contained in clause
4 above,
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10.2.1.7. Any other reason which in the Fund's opinion will warrant the
Suspension of new instructions to the Firm.

10.3. Period of Suspension

10.3.1. The initial period of Suspension will be determined by the Fund but shall be no
less than 3 (three) months.

10.3.2. The Fund may extend the initial period of Suspension for a further 3 (three) month
period should the Fund deem this to be appropriate and in its best interests.

10.3.3. At any time during or after the period of Suspension, the Fund may terminate the
Service Level Agreement in accordance with clause 11 below.

10.4. Process of Suspension

10.4.1. Notice of Suspension and the duration of the initial period for which instructions are
to be suspended, will be delivered to the Lead Attorney in writing by the Fund'’s
Contracts Manager and shall contain the reason/s for instructions being
suspended.

10.4.2. The Suspension will become effective on the same Day that the notice referred to
in clause 10.4.1 above is delivered in writing to the Firm.

10.4.3. In the event of the initial period of Suspension being extended by the Fund, this
will be conveyed to the Lead Attorney by the Fund's Contracts Manager in
writing, at least 10 (ten) Days before the initial period of Suspension expires and
shall contain the reason/s for the Suspension period being extended.

10.5. Disputes arising from Suspension

10.5.1. Within 5 (five) Days of receipt of either of the notices referred to in clause 10.4
above, the Lead Attorney may deliver to the Fund's Contracts Manager a
written response to such notice, addressing the reason/s for the Suspension or
the extension of the Suspension period.

10.5.2. The Fund will consider and review all relevant factors and within 10 (ten) Days of
receipt of the response contemplated in clause 10.5.1 above, will in writing notify
the Lead Attorney whether:
10.5.2.1. the initial or extended Suspension period will remain in effect; or
10.5.2.2. the initial or extended Suspension period will be varied, in which event

the Firm will be advised of the new period of Suspension.
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10.5.3. In the event of the Firm remaining dissatisfied with the decision of the Fund, the
Lead Attorney may, within 3 (three) Days of receipt of the notification referred to
in clause 10.5.2 above, in writing, send a meeting request to the Fund's
Contracts Manager to discuss the Suspension.

10.5.4. Such meeting will be held within 10 (ten) Days from receipt of the request referred
to in clause 10.5.3 above, or such longer period as agreed to between the Parties.

10.5.5. Within 3 (three) Days of the meeting being held, the Fund’s Contracts Manager
will notify the Lead Attorney of the decision regarding the Suspension.

10.5.8. Instructions to the Firm will remain suspended during the process contemplated in
this clause 10.

10.5.7. Clause 16 of this Service Level Agreement shall not apply to the Suspension and
the decision of the Fund will be final.

10.6. Relationship between the Parties during the period of Suspension
10.6.1. All the terms of this Service Level Agreement will remain of full force and effect for
the duration of the period of Suspension.
10.6.2. The Firm shall ensure that all instructions received by the Firm before the
Suspension is dealt with in a professional and ethical manner.
10.6.3. The Firm shall also ensure that the service standards expected of the Firm before
the Suspension are maintained during the period of Suspension.

11.  TERMINATION OF THE SERVICE LEVEL AGREEMENT BY THE FUND

11.1. The Fund may at any time terminate this Service Level Agreement by giving 30 (thirty)
Days written notice to the Firm.

11.2. Reasons for Termination

11.2.1. In deciding to terminate this Service Leve! Agreement, the Fund wili have regard
to, amongst others, the following:
11.2.1.1.  a breach or breaches of the terms of this Service Level Agreement,
11.2.1.2.  the Firm failing to uphold the attorney/client relationship;
11.2.1.3.  the Firm acting against the Fund:
11.2.1.4. operational requirements of the Fund:

SERVICE LEVEL AGREEMENT - RAF PANEL ATTORNEYS Page 1 of 85
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11.2.1.5. an attorney or candidate attorney employed by the Firm being found
guilty of a fraudulent act;

11.2.1.6. an attorney delivering Services to the Fund being suspended by a
Law Society for any reason;

11.2.4.7. the Firm failing to provide the Fund with Fidelity Fund certificates as
required in terms of clause 5.10 above;

11.2.1.8. the Firm failing to provide the Fund with a BBBEE rating as required in
terms of clause 5.10 above;

11.2.1.8. instructions to the Firm having been suspended and on the expiration
of the initial or extended Suspension period, the cause or causes for
Suspension having not been remedied by the Firm to the satisfaction
of the Fund,

11.2.1.10. a de bonis propriis cost order being granted against the Firm in a
matter in which the Firm has been instructed by the Fund,

11.2.1.11. an adverse cost order being granted against the Fund, or any of its
employees in their personal capacity, which could have been avoided
had the Firm taken reasonable care in the handling of the matter;

11.2.1.12. a Court making a finding to the effect that the Firm, or any of the
Professional Persons in its employ, had acted unprofessionaily in
discharging its duties in relation to any matter where the Firm held
instructions on behalf of the Fund,;

11.2.1.13. a judgement by default being granted against the Fund in a matter in
which the Firm was instructed by the Fund and the sole cause of the
default judgement being that the Firm failed to timeously enter an
Appearance to Defend;

11.2.1.14. a judgement by default being granted against the Fund due to the
Firm’s failure to deliver a Plea;

11.2.1.15. a writ of execution being served on the Fund and the sole cause of the
writ being that the Firm failed to provide the Fund with the Court Order
within 3 (three) Days of the order being granted, as required in terms
of Annexure B;

11.2.1.16. a writ of execution being served on the Fund and the sole cause of the
writ being that the Firm failed to provide the Fund with the allocator of
the Taxing Master within 3 (three) Days of the allocator being signed
by the Taxing Master, as required in terms of Annexure B;
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11.2.1.17. the Firm being instructed to oppose a taxation of a Bill of Costs and
failing to do so;

11.2.1.18. the capacity of the Firm;

11.2.1.19. the level of service delivery by the Firm,

11.2.1.20. the performance of the Firm in terms of clause 22 below;

11.2.1.21. the Firm receiving penalties as outlined in Annexure E in 2
consecutive months;

11.2.1.22. changes in ownership and/or management of the Firm that may affect
the Firm's BBBEE rating;

11.2.1.23. any other reason which in the Fund’'s opinion will warrant the
Termination of the Service Level Agreement,

11.2.1.24. a violation by the Firm of the Governing Principles contained in clause
4 above, particularly, but not limited to the principle of Trust: and

11.2.1.25. distribution or redistribution of instructions by the Fund in any manner

that will ensure equitable file allocation to the Firms appointed to its
Panel of Attorneys.

11.3. Process of Termination
11.3.1. Notice of Termination of the Service Level Agreement, will be delivered to the
Lead Attorney in writing by the Fund's Contracts Manager and shall contain the
reason/s for the Termination of the Service Level Agreement.
11.3.2. The Termination of the Service Level Agreement will become effective on the 31%
Day following the receipt by the Firm of the notice referred to in this clause.

11.4. Disputes arising from Termination of the Service Level Aareement by the Fund
11.4.1. Within 5 (five) Days of receipt of the notice referred to in clause 11.3 above, the
Lead Attorney may deliver to the Fund's designated Contracts Manager a
written response to such notice, addressing the reason/s for the Termination of
the Service Level Agreement.

11.4.2. The representation made by the Firm will be considered by the Fund and within 10
(ten) Days of receipt of the response referred to in clause 11.4.1 above, the
Fund’s Contracts Manager will in writing notify the Lead Attorney if the Fund
confirms the Termination of the Service Level Agreement.

11.4.3. In the event of the Firm remaining dissatisfied with the decision of the Fund, the
Lead Attorney may, within 3 (three) Days of receipt of the letter referred to in
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clause 11.4.2 above, in writing, send a meeting request to the Fund's Contacts
Manager to discuss the Termination of the Service Level Agreement.

11.4.4. Such meeting will be held within 10 {ten) Days from receipt of the request referred
to clause 11.4.3 above, or such longer period as agreed to between the Parties.

11.4.5. Within 3 (three) Days of the meeting being held, the Fund's Contract Manager will
notify the Lead Attorney of the Fund’s decision regarding the Termination of the
Service Level Agreement.

11.4.6. In the event of the Firm remaining dissatisfied with the decision of the Fund, the
Firrm may refer the dispute for arbitration in terms of clause 16 below.

11.5. Relationship between_the Parties after Termination of the Service Level Agreement
by the Fund

11.5.1. The Firm, upon receipt of a notice contemplated under clause 11.1 above, shall be
deemed to be under Suspension as contemplated in clause 10 above for the
duration of the 30 (thirty) Days notice period contemplated in clause 11.1 above.

11.5.2. During this 30 (thirty) Days notice period, all the terms of clause 10.6 above shall
apply to the Firm.

11.5.3. During the 30 (thirty) Days notice period, irrespective of whether the Firm agrees
with the Termination or not, the Firm shall prepare all unfinalised files for
handover to the Fund as contemplated in clause 13 below.

11.5.4. The Firm shall also ensure that the service standards expected of the Firm before
the Termination of the Service Level Agreement is maintained during the period
of deemed Termination.

11.5.5. The governing principles of good faith, mutual trust and ethical dealings shall
endure after Termination of the Service Level Agreement.

11.5.6. Once the Service Level Agreement with the Firm is terminated, the Firm shall be

disqualified from consideration for any tender issued by the Fund for a period of 3
(three) years after the date of Termination.

12. TERMINATION OF THE SERVICE LEVEL AGREEMENT BY THE FIRM

12.1. The Firm may terminate the Service Level Agreement by giving the Fund 60 (sixty) Days
notice in writing.
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12.2. Process of Termination

12.2.1. Notice of Termination of the Service Level Agreement by the Firm will be
delivered in writing to the Fund’s designated Contracts Manager and shall
contain the reason/s for the Termination of the Service Level Agreement.

12.2.2. The Termination of the Service Level Agreement will become effective on the 61°
Day following the receipt by the Fund of the notice referred to in clause 12.2.1.

12.3. Relationship between the Parties after Termination of the Service Level Agreement
by the Firm
12.3.1. The Firm, upon receipt by the Fund of a notice contemplated under clause 12.2.1
above, shall be deemed to be under Suspension as contemplated in clause 10
above for the duration of the 60 (sixty) Days notice period contemplated in clause
12.2.1 above.

12.3.2. During this 60 (sixty) Days notice period, all the terms of clause 10.6 above shall
apply to the Firm.

12.3.3. During the 60 (sixty) Days notice period, the Firm shall prepare all unfinalised files
for hand over to the Fund as contemplated in clause 13 below.
12.3.4. The Firm shall also ensure that the service standards expected of the Firm before

the Termination of the Service Level Agreement is maintained during the period
of deemed Suspension.

13. HANDOVER PROCESS (BY TERMINATION)

13.1.  Upon Termination of the Service Level Agreement by either the Fund or the Firm, the
Firm will be obliged to hand over all unfinalised files to the Fund.

13.2. The Firm waives any and all rights of retention over documents in respect of any work done
by it on behalf of the Fund.

13.3. Procedure upon receipt of Notice of Termination

13.3.1. Immediately on notice of Termination being given by either of the Parties, the Firm
shall commence preparations for handover of the unfinalised files.

13.3.2. The Firm shall within 5 (five) Days of notice of Termination provide the Fund'’s
Contract Manager and Regional General Manager where the claim(s) are being
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handled, with a list of matters on which trial dates have been allocated. This list
shall be in Microsoft Excel format and shall contain the following information:
13.3.2.1. Claim number;

13.3.2.2. Link number;

13.3.2.3. Claimant's initials and surname;
13.3.2.4. Claimant's attorney;

13.3.2.5. Claimant's attorney’s reference number;
13.3.2.6. Court;

13.3.2.7. Case number;

13.3.2.8. Trial date;

13.3.2.9.  Amount claimed;

13.3.2.10. Experts instructed:

13.3.2.11. Previous trial dates; and
13.3.2.12. Interim Payments.

13.3.3. Within 10 (ten) Days of notice of Termination, the Firm shall provide the Fund’s
Contract Manager and Regional General Manager where the claim(s) are being
handled, with a list of all unfinalised matters in the Firm’s possession. This list
shall be in Microsoft Excel format and shall contain the following information:
13.3.3.1.  Claim number,
13.3.3.2.  Link number;
13.3.3.3. Claimant's initials and surname;
13.3.3.4. Claimant's attorney;

13.3.3.5. Claimant's attorney's reference number;
13.3.3.6. Court;

13.3.3.7. Case number,
13.3.3.8. Trial date (if applicable);
13.3.3.9. Amount claimed;
13.3.3.10. Status of claim;
13.3.3.11. Experts instructed;
13.3.3.12. Previous trial dates:
13.3.3.13. Interim Payments; and
13.3.3.14. Estimate of Firm’s outstanding fees.
13.3.4. Within 30 (thirty) Days of notice of Termination, and subsequent to the delivery of
all unfinalised files to the Fund by the Firm in terms of clause 13.3.6 below, the
Firm shall prepare, serve and file the Notices of Withdrawal as Attorneys of
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Record for all unfinalised matters in the Firm’s possession which shall be
delivered to the Fund'’s Regional Office closest to the offices of the Firm, and
signed for by the Regional General Manager of that Regional Office.
13.3.5. The Firm shall remain responsible for all unfinalised matters which have not yet
been handed over to the Fund.
13.3.6. Within 30 (thirty) Days of notice of Termination, the Firm shall make copies of the
files of all unfinalised matters in the Firm's possession. The original files shall be
delivered by hand to the Fund at the Regional Office closest to the offices of the
Firm, and signed for by the Regional General Manager of that Regional Office.
The files shall be accompanied by:
13.3.6.1. a list of all matters handed over, similar in form to the list referred to in
clause 13.3.2;

13.36.2. copies served and filed Notices of Withdrawal as Attorneys of Record
attached to each file; and

13.3.6.3. a written confirmation by the Lead Attorney that all unfinalised files
have been handed over, and that no documents or files have been
withheld.

13.3.7. The Firm shall within Five (5) Days of delivery of the files in terms of clause 13.3.6
above, provide the Fund’s Contract Manager with the copy of the list of all
matters handed over and the confirmation that that all copies of Notices of

Withdrawal as Attorneys of Record have been delivered to the Fund's Regional
Office.

13.4. Procedure in respect of costs after Termination of the Service Leve! Agreement
13.4.1. Within 90 (ninety) Days of notice of Termination, but not before the date on which

the files are handed over as contemplated in clause 13.3, the Firm shall present
the Fund with Bills of Cost in respect of each matter handed over to the Fund.
13.4.2. These Bills of Cost shall be delivered by hand to the Fund at the Regional Office

closest to the offices of the Firm, and signed for by the Regional General
Manager of that Regional Office.

13.4.3. The Bills of Cost shall be accompanied by:

13.4.3.1. a list of all matters on which Bills are presented, similar in form to the
list referred to in clause 13.3.2;

13.4.3.2.  a written confirmation by the Lead Attorney that the Bills represent the

full value of outstanding fees and disbursements due to the Firm; and
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13.4.3.3. a consolidated statement of account of outstanding fees and
disbursements due to the Firm.

13.4.4. From date of receipt of the Firm’s Bills of Cost and associated documentation as
contemplated in clause 13.4.3 above, the Fund shall have 180 (hundred and
Eighty) Days within which to make payment of the outstanding fees as reflected in
the consolidated statement of account referred to in clause 13.4.3.3 above.

13.4.5. The Bills of Cost shall be prepared in accordance with the fee structure governing
this Service Level Agreement during its subsistence.

13.5. Dispute resolution in respect of costs after Termination of the Service Level
Agreement
13.5.1. In the event that the Fund disputes any amount claimed by the Firm, the Fund's
Contract Manager shall notify the Firm in writing of such dispute. The notification
shall be delivered by hand, by fax or by e-mail to the Lead Attorney.
13.5.2. The notification shall indicate the following:

13.5.2.1.  the specific matter to which the dispute relates;
13.5.2.2. whether the dispute relates to the entire Bill of Costs, alternatively
which specific item on the Bill of Costs the dispute relates to; and
13.5.2.3. the amount that the Fund proposes to pay in respect of the specific Bill
of Costs.
13.5.3. The Firm shall notify the Fund in writing within 10 (ten) Days of receipt of the
Fund's counteroffer whether it accepts the Fund’s cost assessment.
13.5.3.1. If the Firm accepts the Fund’s assessment, the Fund shall make
payment of the assessed amount within 90 (ninety) Days of receipt of
the Firm’s notice of acceptance.
13.5.3.2.  If the Firm does not accept the assessment, the Firm shall forthwith
set the disputed Bill of Costs down for taxation with the Taxing Master
for the Court with jurisdiction over the matter.
13.5.4. The Taxing Master shall tax the Bills of Cost in accordance with the fee structure
governing this Service Level Agreement during its subsistence.
13.5.5. Each party shall bear its own costs relating to the taxation of the Bills of Cost.
Neither of the Parties shall be entitled to a drawing or aftendance fee.
13.5.6. The decision by the Taxing Master shall be final and binding on the Parties.
13.5.7. The Fund shall make payment of the taxed amount within 90 (thirty) Days of the
date of the Taxing Masters allocator,
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13.5.8. The Fund shall not be liable to pay interest on any agreed or taxed costs.

13.6. The Firm acknowledges that the Fund will instruct new Panel Attorneys to deal with the
unfinalised files contemplated in clause 13.1 above. For this purpose, the Firm undertakes
to co-operate fully with the Fund and the newly appointed Panel Attorney in order to
facilitate smooth hand over of the files, and to minimise the risk to the Fund.

14. HANDOVER PROCESS (BY EFFLUXION OF TIME)

14.1.  Four (4) months before the expiry of this Service Leve! Agreement by the effluxion of time
the Fund’'s Contract Manager shall deliver to the Firm in writing, a Notice of Handover

advising the Firm to start to prepare all unfinalised files in its possession for the hand over
process,

14.2. The Firm waives any and all rights of retention over documents in respect of any work done
by it on behalf of the Fund.

14.3. During the period referred to in clause 14.1 above the Fund reserve the right to issue or not
to issue any further new instructions to the Firm.

14.4. Procedure on receipt of Notice of Hand Over
14.4.1. Inmediately on a Notice of Handover being given by the Fund, the Firm shall

commence preparations for handover of the unfinalised files.

14.4.2. The Firm shall within 10 (ten) Days of Notice of Handover provide the Fund's
Contract Manager and Regional General Manager where the claim(s) are being
handled, with a list of matters on which trial dates have been allocated. This list

shall be in Microsoft Excel format and shall contain the following information:
14.4.21. Claim number;

14.42.2. Link number:
14.42.3. Claimant's initials and surname;
14.4.2.4. Claimant's attorney:

14.425. Claimant's attorney’s reference number:
14.426. Court;
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14.427. Case number;
14.4.2.8. Trial date;
14.4.2.9. Amount claimed:;
14.4.2.10. Experts instructed:
14.4.2.11. Previous trial dates; and
14.4.2.12. Interim Payments.

14.4.3. Within 15 (fifteen) Days of Notice of Hand Over, the Firm shall provide the Fund’s
Contract Manager and Regional General Manager where the claim(s) are being
handled, with a list of all unfinalised matters in the Firm's possession. This list
shall be in Microsoft Excel format and shall contain the following information:
14.4.3.1. Claim number;
14.4.3.2. Link number;

14.43.3. Claimant's initials and surname;
14.4.3.4. Claimant's attorney;

14.4.3.5. Claimant's attorney’s reference number;
14.4.3.6. Court,;

14.43.7. Case number;
14.4.3.8. Trial date (if applicable):
14.4.3.9. Amount claimed:
14.4.3.10. Status of claim;
14.4.3.11. Expents instructed;
14.4.3.12. Previous trial dates;
14.4.3.13. Interim Payments; and
14.4.3.14. Estimate of Firm’s outstanding fees.

14.4.4. Within 60 (sixty) Days of Notice of Hand Over, and subsequent to the delivery of
all unfinalised files to the Fund by the Firm in terms of clause 14.4.6 below, the
Firm shall prepare, serve and file the Notices of Withdrawal as Attorneys of
Record for all unfinalised matters in the Firm's possession which shall be
delivered to the Fund'’s Regional Office closest to the offices of the Firm, and
signed for by the Regional General Manager of that Regional Office.

14.4.5. The Firm shall remain responsible for all unfinalised matters which have not yet
been handed over to the Fund.

14.4.6. Within 60 (sixty) Days of Notice of Hand Over, the Firm shall make copies of the
files of all unfinalised matters in the Firm's possession. The original files shall be
delivered by hand to the Fund at the Regional Office closest to the offices of the

2014
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Firm, and signed for by the Regional General Manager of that Regional Office.
The files shall be accompanied by:

14.4.6.1.  a list of all matters handed over, similar in form to the list referred to in
clause 13.3.2; and
14.46.2. a written confirmation by the Lead Attorney that all unfinalised files
have been handed over, and that no documents or files have been
withheld.
14.4.7. The Firm shall prepare and deliver an Assessment Report for each file handed

over to the Fund in terms of clause 14.4.6 above, which shall contain the
following:

14.4.7.1. opinion on merits;
14.4.7.2. opinion on quantum:
14.4.7.3. areas of disputes;
14474, stage of pleadings;
14.4.7.5. current status; and
14.47.6. recommendations.

14.4.8. The Firm shall within Five (5) Days of delivery of the files in terms of clause 14.4.6
above, provide the Fund’s Contract Manager with the copy of the list of all
matters handed over and confirmation that that all copies of Notices of Withdrawal
as Attorneys of Record have been delivered to the Fund's Regional Office.

14.5. Procedure in respect of costs after Notice of Hand Cver

14.5.1. Within 120 (One Hundred and Twenty ) Days of Notice of Hand Over, but not
before the date on which the files are handed over as contemplated in clause

14.4.6, the Firm shall present the Fund with Bills of Cost in respect of each matter
handed over to the Fund.

14.5.2. These Bills of Cost shall be delivered by hand to the Fund at the Regional Office

Closest to the offices of the Firm, and signed for by the Regional General
Manager of that Regional Office.

14.5.3. The Bills of Cost shall be accompanied by:
14.5.3.1.  a list of all matters on which Bills are presented, similar in form to the
list referred to in clause 13.3.2;
14.5.3.2.  awritten confirmation by the Lead Attorney that the Bills represent the
full value of outstanding fees and disbursements due to the Firm; and

SERVICE LEVEL AGREEMENT - RAF PANEL AFTORNEYS Page 29 of 35

o4 i

f-&wm



%2

“ Road
Accident

14.6.3.3. a consolidated statement of account of outstanding fees and
disbursements due to the Firm.

14.5.4. From date of receipt of the Firm’s Bills of Cost and associated documentation as
contemplated in clause 14.5.3 above, the Fund shall have 180 (hundred and
Eighty) Days within which to make payment of the outstanding fees as reflected in
the consolidated statement of account referred to in clause 13.4.3.3 above.

14.5.5. The Bills of Cost shall be prepared in accordance with the fee structure governing
this Service Level Agreement during its subsistence.

14.6. Dispute resolution in respect of costs after Notice of Hand Over

14.6.1. In the event that the Fund disputes any amount claimed by the Firm, the Fund's
Contract Manager shall notify the Firm in writing of such dispute. The notification
shall be delivered by hand, by fax or by e-mail to the Lead Attorney.

14.6.2. The notification shail indicate the following:

14.6.2.1.  the specific matter to which the dispute relates:
14.6.2.2.  whether the dispute relates to the entire Bill of Cost, alternatively which
specific item on the Bill of Cost the dispute relates to; and
14.6.2.3. the amount that the Fund proposes to pay in respect of the specific Bill
of Cost.
14.6.3. The Firm shall notify the Fund in writing within 10 (ten) Days of receipt of the
Fund’s counteroffer whether it accepts the Fund’s cost assessment.
14.6.3.1. If the Firm accepts the Fund’'s assessment, the Fund shail make
payment of the assessed amount within 90 (ninety) Days of receipt of
the Firm's notice of acceptance.
14.6.3.2. If the Firm does not accept the assessment, the Firm shall forthwith
set the disputed Bill of Costs down for taxation with the Taxing Master
for the Court with jurisdiction over the matter.
14.6.4. The Taxing Master shall tax the Bills of Cost in accordance with the fee structure
governing this Service Level Agreement during its subsistence.
14.6.5. Each party shall bear its own costs relating to the taxation of the Bills of Cost.
Neither of the Parties shall be entitied to a drawing or attendance fee.
14.6.6. The decision by the Taxing Master shall be final and binding on the Parties.
14.6.7. The Fund shall make payment of the taxed amount within 90 (thirty) Days of the
date of the Taxing Masters allocator.

14.6.8. The Fund shall not be liable to pay interest on any agreed or taxed costs.
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14.7. The Firm acknowledges that the Fund will instruct new Panel Attorneys to deal with the
unfinalised files. For this purpose, the Firm undertakes to co-operate fully with the Fund

and the newly appointed Panel Attorney in order to facilitate smooth hand over of the files,
and to minimise the risk to the Fund.

15.  INSURANCE IN RESPECT OF A FIRM APPOINTED TO THE HIGH COURT
PANEL OF ATTORNEYS

15.1. The Firm, if appointed to the Fund's High Court Panel of Attorneys shall maintain, at no
additional cost to the Fund, a Professional Liability Insurance Policy to the value of at least
R20 000 000.00 (Twenty Million Rand).

15.2. Within 10 (ten) Days from the Effective Date of this Service Level Agreement, the Firm
shall provide the Fund's Contracts Manager with proof, in a form acceptable to the Fund,

of the Professional Liability Insurance Policy, and thereafter within 30 (thirty) Days of each
anniversary of this Service Level Agreement.

16. DISPUTE RESOLUTION & ESCALATION

= e e AL L

16.1. Should any dispute arise between the Parties in connection with the interpretation or
application of the provisions of this Service Level Agreement or its breach, or
Termination, or any other matter but excluding Suspension and cost issues, such dispute
will, unless resolved between the Parties, be referred to and be determined by arbitration in
terms of this clause, as expediently as may be reasonably possible.

16.2. Either party to this Service Level Agreement may demand that a dispute be determined in
terms of this clause by written notice to the other party, provided that any and all dispute
resolution measures referred to in this Service Level Agreement has been exhausted.

16.3. Written demand for a dispute to be referred to arbitration will be delivered:;
16.3.1. By the Firm to the Fund'’s Contracts Manager by hand or email; or
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16.3.2. By the Fund to the Lead Attorney by fax or email.

16.4. The Parties shall be entitled to legal representation during the arbitration process.

16.5. The arbitration will be held:

16.5.1. In Johannesburg, with only the Parties and their legal representatives being
present; and

16.5.2. In accordance with the formalities and procedures settled by the arbitrator, and may
be held in an informal and summary manner, on the basis that it will not be
necessary to observe or carry out the usual formalities or procedures, pleadings
and discovery or the strict rules of evidence, it being the intention that the
arbitration will be held and completed as soon as possibie.

18.6. A single arbitrator will be appointed by agreement between the Parties. The arbitrator will
be an advocate of no less than 7 (seven) years experience, acceptable to both Parties.

16.7. Should the Parties fail to agree on an arbitrator within 5 (five) Days after the arbitration was
demanded, the arbitrator will be appointed at the request of either party by the Chairman for
the time being of the Johannesburg Bar Council, its successor in title or assigns.

16.8. Each party shall be liable to pay an equal share of the arbitration costs, subject to the
provisions of clause 16.10 below.

16.9. The decision of the arbitrator will be final and binding on the Parties.

16.10. The arbitrator will be entitled to make such award, including an award for specific
performance, damages or a penalty or otherwise as he, in his sole discretion, may deem fit
and appropriate and to deal as he deems fit with the question of costs, including, if
applicable costs, on the attorney and client scale and his own fees.

16.11. This arbitration clause does not prohibit a party from seeking relief in a dispute where
urgency can be proved, and where, as a result, application can be made for an urgent
interdict, urgent declaratory order or other urgent relief to any Court of competent

jurisdiction, on condition that such urgent relief is only of an interim nature pending the final
determination by the arbitrator.
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16.12. The provisions of this clause:

16.12.1. constitute an irrevocable consent by both Parties to any proceedings in terms
hereof and no party will be entitled to withdraw there from or claim at any such
proceedings that it is not bound by such provisions; and

16.12.2. are severable from the rest of this Service Level Agreement and will remain in
effect despite the Termination of or invalidity of the Service Level Agreement,

17. SCOPE OF WORK

17.1. The Scope of Work and Procedure is set out in Annexure B to this Service Level

Agreement and may be supplemented or revised by the Fund through the issuing of
Directives.

17.2.  Any Directive issued by the Fund in terms of this clause will form part of the Service Level
Agreement.

17.3. When the Firm is instructed in matters not arising out of the provisions of the Act, the
Parties may by agreement revise Annexure B.

18. PAYMENT

18.1.  The Fund shall pay the Firm for the due, full and proper performance and fulfitment by the
Firm of its obligations in terms of this Service Level Agreement.

18.2. The pricing of this Service Level Agreement as contained in annexure C and D is:
18.2.1. exclusive of VAT;
18.2.2. inclusive of all other taxes and duties which are levied or charged by any revenue

authority (including, without limitation, the South African Revenue Services);
18.2.3. exclusive of all disbursements; and
18.2.4. fixed.

18.3. In respect of Magistrates’ and Regional Courts matters, the Firm shall only invoice the
Fund on completion of the matter by virtue of settiement, judgment or withdrawal of the
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claim by the Plaintiff, and in accordance with the fee structure set out in Annexure C and
D.

18.4. In respect of High Court and Arbitration matters, the Firm shall only invoice the Fund on
completion of the matter by virtue of settlement, judgment or withdrawal of the claim by the
Plaintiff, and in accordance with the fee structure set out in Annexure C and D, provided
that the Firm may invoice the Fund before finalisation of the matter in the following
instances:

18.4.1. where merits and quantum were separated, and the issue of merits has been
finalised; and
18.4.2. where the trial or arbitration was postponed.

18.5. Payment of invoices shall be subject to the review and sign off by the Fund, which sign off
shall not be unreasonably withheld.

18.6. The Firm shall ensure that invoices submitted to the Fund are sufficiently detailed and
include such supporting documentation as is necessary for the Fund to be able to confirm

the correctness of the amounts being invoiced as well as to be able to tie the invoice to a
specific claim.

18.7. Payment shall be made to the Firm in accordance with the provisions of clause 19 of
Annexure B

18.8. The fees charged by counsel for work arising out of the provisions of the Act, shall be in
accordance with the tariff set out in Annexure D hereto. Any fee in excess of this tariff must

be approved in writing by the Regional General Manager in advance of counsel being
briefed.

18.9. The tariff of fees charged for work other than that arising out of the provisions of the Act,
shall be agreed upon in writing between the Firm and the Fund at the time the Firm is
instructed. Any written instructions to perform work, other that work referred to in clause
9.1 above, shall be deemed to be incorporated into this agreement, and shall be read as an
addendum to this agreement.
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18.10. No collapse fee will be allowed for counsel, unless the written consent of the Regional
General Manager is obtained in advance.

18.11. No travelling fees will be allowed for candidate attorneys, attorneys and/or counsel when

travelling to Court, unless the court is more than 60 kilometres from the office of the Firm or
the chambers of counsel.

18.12. No parking fees will be charged by the Firm or counsel when attending court.

18.13. Both Parties acknowledge that the charges specified in this Service Level Agreement and
the annexures thereto are intended to compensate the Firm fully for all Services
{Deliverables to be performed or provided by the Firm pursuant to this Service Level
Agreement. Accordingly, the Fund will not be obligated to pay the Firm any amounts in
addition to those specifically described in the Service Level Agreement, unless there is an
agreed change in the scope of the Services/ Deliverables, or a change in applicable law to
which additional charges apply and have been approved in writing by the Fund, or
additional Services and/or Deliverables are required by the Fund.

19. PENALTY FOR MALPERFORMANCE

19.1. In the event of the Firm breaching any provision of the Scope of Work and Procedure

{(Annexure B), the Fund will have the option to impose a penalty on the Firm in respect of
the breach.

19.2. The Firm acknowledges that the Fund suffers prejudice when the Firm fails to timeously
perform its obligations in terms of the Scope of Work and Procedure.

19.3. The extent of the penalty will be commensurate with the period by which the Firm delays in
its performance.

19.4. The penalty shall not exceed 30% of the total assessed costs (inclusive of fees and
disbursements) in respect of the matter to which the breach relates.
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19.5. A Penalty Notice will be delivered to the Firm by the Fund’s Contracts Manager and will

convey the percentage to be imposed as a penaity and the reasons for a penalty being
imposed.

19.6. Within 5 (five) Days of receipt of the Penalty Notice, the Firm may deliver to the Fund’s
Contracts Manager a written response to such notice, addressing the Fund's reason/s for
the penalty and motivating as to why a penaity should not be imposed.

19.7. The Fund's Contracts Manager will consider all relevant facts, including the response and
motivation from the Firm, and will deliver a written reply to the Firm within 20 (twenty) Days
of receipt of the response referred to in paragraph 19.6 above.

19.8. Within 5 (five) Days of receipt of the response referred to in clause 19.7 above, the Firm
may deliver to the Fund’s Contracts Manager a written response, addressing the Fund's
reason/s for the penalty and motivating as to why a penalty should not be imposed.

19.9. The Fund will consider all relevant facts, including the response and motivation from the
Firm, and will deliver a written reply to the Firm within 20 (twenty) Days of receipt of the

response referred o in paragraph 19.8 above.
19.10. The decision by the Fund will be final.
18.11. A schedule detailing the penalties is attached hereto as Annexure E.
19.12. The Firm confirms that these penalties are reasonable.

19.13. Without prejudice to any other rights that the Fund may have in law, the Fund shall be
entitled to recover damages from the Firm in lieu of the prescribed penaity.

19.14. In addition to the penalties outlined herein, the Fund has the right, based on the objective
assessment of the work performed by a specific Professional Person, Lead Attorney or
candidate attorney, fo instruct the Firm that such a Professional Person or candidate
attorney may not render Services to the Fund.
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20. REPORTING

20.1. In addition to the general feedback as stipulated in Annexure B, Quarterly Status Reports
must be furnished to the Fund by the Firm on the following dates:
20.1.1. 15 January of each year,
20.1.2. 15 April of each year;
20.1.3. 15 July of each year; and
20.1.4. 15 October of each year.

20.2. In the event of the day referred to in 20.1.1 to 20.1.4 above being a Saturday, Sunday or

public holiday, the Quarterly Status Reports will be delivered on the first business day
thereafter.

20.3. Separate Quarterly Status Reports shall be furnished in respect of:
20.3.1. each Regional Office.

20.4. The Firm shall also provide Monthly Reports to the Fund which shall contain the following
information:
20.4.1. The number of files the Firm has;
20.4.2. The number of instructions received per month;
20.4.3. The number of open files;
20.4.4, The number of trial matters settled,
20.4.5. The number of merits and quanium trials,
20.4.6. The number of matters postponed or removed from the Court Roll;
20.4.7. The number of Counsels and experts appointed,
20.4.8. Pre-trial dates;
20.4.9. Directions hearing; and
20.4.10, Trial dates coming up.

20.5. The reports shall be delivered to the Regional General Manager and Central Panel
Management by electronic mail to the addresses provided to the Firm from time to time in
respect of each relevant Regional Office.

20.6. The Fund may from time to time give the Firm notice of new electronic mail addresses to
which the Monthly and Quarterly Status Reports must be delivered.

SERVICE LEYEL AGREEMENT - RAF PANEL ATTORNEYS

- Page 37 0f 85 %
pom



Joeo

Road
Accident

20.7. In the Quarterly Status Reports the Firm will report on each open (unfinalised) claim and
each claim finalised during the month preceding the reporting date.

20.8. Quarterly Status Reports must be submitted in Microsoft Excel format, and shall contain
the following infoermation:

20.8.1. Open {Unfinalised Claims):
20.8.1.1. Link number,
20.8.1.2. Serial number;
20.8.1.3. The Firms reference number;
20.8.1.4. Date of accident;
20.8.1.5. Date claim lodged:;
20.8.1.6. Date Firm instructed;
20.8.1.7. Date Firm received the Fund's file content;
20.8.1.8. Heads of damages claimed and amount claimed per head of damage;
20.8.1.9. Contact person at Firm;
20.8.1.10. Piaintiff's attorney;
20.8.1.11. Plaintiff's full names;
20.8.1.12. Plaintiff's D number;
20.8.1.13. Plaintiff's contact details;
20.8.1.14. Date of any interim payments and amount/s paid;
20.8.1.15. Liability settled or outstanding and if outstanding, a brief description of
merits;
20.8.1.16. Information or documents still required in respect of merits;
20.8.1.17. Information or documents still required in respect of quantum
20.8.1.18. Expert witnesses appointed by Firm and area of specialty;

20.8.1.19. Expert witnesses appointed by Plaintiffs attorney and area of specialty;
20.8.1.20. Estimate of quantum;

20.8.1.21. Date tender/s made and amount tendered;
20.8.1.22. Date/s when matter previously set down for trial;
20.8.1.23. Trial date.

20.9. Simultaneously with the Quarterly Status Reports, the Firm shall provide the Fund with the
following information:

20.9.1. The extent to which service levels have or have not been met during the quarter;
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20.9.2. Details of any failure to meet service levels; and
20.9.3. The workload of all Professional Persons, Lead Attorney(s) and candidate

attorneys dealing with Fund matters, i.e. number of files in his or her portfolio and
number of matters on trial.

20.10. The Fund may during the term of this Service Level Agreement implement new IT
technologies which may necessitate a change in the format in which the Firm must submit
reports to the Fund and to receive the reports. The Firm undertakes to abide by any
change in reporting format as required by the Fund.

20.11. In addition to the reports outlined above, the Fund may at any time require the Firm to
report more frequently, or on matters not dealt with above.

20.12. The Firm recognizes that the Fund is entitled to any and all information held by the Firm
relating to the claims handled by the Firm on behalf of the Fund.

20.13. The Firm acknowledges that the failure to comply with any of its reporting obligations

constitutes a material breach of its obligations in terms of this Service Level Agreement,
and may warrant Suspension or Termination of the Service Level Agreement.

21. CONTRACT MANAGEMENT

21.1. The Parties acknowledge the need for proper monitoring of their obligations in terms of this
Service Level Agreement.

21.2. The Firm undertakes to at all times have a dedicated person assigned to the Fund as a
contact in respect of Contract Management issues.

21.3. To this end the Firm designates the following persons as ultimately responsible for the
Contract Management of this Service Level Agreement.

----------------------------------------------------------------

21.3.2. Name:
21.3.3. Tel. No.:
21.3.4. E-mail:

................................................................

................................................................

................................................................

SERVICE LEVEL ABREEMENT - RAF PANEL ATTORHEYS Page 39 of 35
2014

o
P8



102

“ Road
Accident

21.3.5. Dedicated Resource

21.3.6. NABME: ..ottt et e e e e e ae e
21.3.7. Position:
21.3.8. Tel. NO.. e e e e
21.3.9. E-maili ..o s

...............................................................

21.4. In order to facilitate effective contract management, the Firm shall quarterly, or at such
other intervals as determined by the Fund, attend meetings with the Fund's designaied
Contract Manager in order to discuss contract management issues.

21.4.1. The Firm shall not be entitled to raise a fee for attendance of these meetings.

22, MEASUREMENT OF RESULTS

22.1. It is imperative to the Fund that all legal matters are dealt with in an efficient and cost
effective manner. The Fund will evaluate the performance of the Firm on an on-going
basis by using a variety of indicators. The key performance indicators that will be used to
measure the Firm will include, but will not be limited to:

22.1.1. Cost Effectiveness. Legal costs as a percentage of the compensation paid.

22.1.2. Estimate Ratio: Amount paid as a percentage of the estimated liability.

22.1.3. Tender Ratio: Amount paid as a percentage of the amount first
tendered.

22.1.4. Time Efficiency: Time taken to settle the claim from date of instruction.

22.1.5. Trial Preparedness: Number of Days before trial that claim settled.

22.1.6. Work flow: Number of claims finalised as a percentage of number of
instructions received.

22.1.7. Resource Performance: Number of successfully litigated matters.

23. GIFTS, INDUCEMENTS AND REWARDS

23.1. The Firm shall not, under any circumstances, offer, promise or make any gift, payment,
loan, reward, inducement, benefit or other advantage to any of the Fund’s employees.
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23.2. Such an act shall constitute a material breach of the Service Level Agreement and the
Fund shall be entitled to terminate the Service Level Agreement forthwith, without
prejudice to any of its rights in terms of this Service Level Agreement or in law.

24, CONFIDENTIAL INFORMATION

24.1. Notwithstanding and without limitation to the common law relationship between the Parties
regarding the confidential nature of information made available to the Firm, the Firm
acknowledges and accepts that it will have access to and become possessed of, amongst
others, client information, financial information, statistics, operating methods, procedures,
templates, manuals, processes and procedures relating to the financial and operations of
the Fund and which are of crucial importance in the conduct of the business of the Fund
(hereinafter referred to as “Confidential Information”).

24.2. The Firm accepts that it is reasonable for the Fund to protect its rights in and to the
Confidential Information.

24.3. The Parties accept and acknowledge that disclosure of the Confidential Information could,

if disseminated to or used by any person without prior authorisation of the Fund, cause the
Fund to suffer material harm.

24.4. The Firm undertakes that:

24.4 1. it will not use the Confidential Information other than for purposes of the Service
Level Agreement,;

24.4.2. it will not disclose any portion of the Confidential Information to any third party other
than to persons who are required to obtain such information by virtue of being
appointed to provide a professional service in the evaluation process of the claim
or to Court in terms of the Rules of Court; and

24.4.3. it will procure all persons in its employ and any third party it may appoint who will
have access to the Confidential Information as a result of such appointment, to
bind themselves to the provisions of this clause.

24.5. This entire clause shall survive the Termination of this Service Level Agreement for
whatever reason and remain binding on the Firm indefinitely.
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25. DOMICILIUM CITANDI ET EXECUTANDI

25.1. The Parties hereby choose their domicilium citandi et executandi for all purposes of this
Service Level Agreement, whether in respect of court process, notices or other
documentation or communications of whatsoever nature, the following address:

25.1.1. The Fund:
420 Witch-Hazel Avenue
Eco Glades 2
Eco Park
Centurion
25.1.2. The Firm:
Mabunda Inc
2 Protea Road
Corner Reily
Bedfordview

25.2. Any notice or communication required or permitied to be given in terms of this Service
Level Agreement shall be valid and effective only in writing.

25.3. Notice will be deemed to be given:

25.3.1. 7 (seven) Days after posting by registered mail;

25.3.2. if delivered by hand, at the time of delivery,

25.3.3. on dispatch of successful transmission and receipt by facsimile; or
25.3.4. on dispatch of successful transmission by e-mail with a delivery receipt.

25.4. Either party may by notice to the other party change its domicilium citandi et executandi to
another physical address by giving notice in writing to the other party, provided that the
change shall become effective from the seventh Day after the receipt of the notice by the
party receiving such.
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26. MISCELLANEQUS

26.1. This Service Level Agreement constitutes the whole agreement between the Parties and
there are no promises, terms, conditions or obligations, oral or written, express or implied,
other than those contained in this Service Level Agreement. All the representations,
undertakings, warranties or guarantees (“the representations”) made by the Parties are
contained in this Service Level Agreement.

26.2. Any representations not contained in this Service Level Agreement shall not be binding on
the Parties and shall be without any force or effect. Any provision at variance with the

terms and conditions of this Service Level Agreement shall not be binding on the Parties
and shall be without any force or effect.

26.3. This Service Level Agreement replaces all previous agreements with a similar content
between the Firm and the Fund. There are no prior or parallel agreements with a similar
subject matter to this Service Level Agreement that are binding on the Parties.

26.4. Save for Directives issued by the Fund from time to time, no amendment, addition, or
neither variation, nor any extension of time, waiver, relaxation or Suspension of any of the
provisions or terms of this Service Level Agreement shall have any force or effect unless
same have been reduced to writing and signed by both Parties to this Service Level
Agreement. Any such extension, waiver, relaxation, or Suspension which is so given or

made shall be strictly construed as relating to the specific matter in respect whereof it was
made or given,

26.5. No extension of time or waiver, relaxation or Suspension of any of the provisions or terms
of this Service Level Agreement shall operate as an estoppel against any party in respect
of its rights under this Service Level Agreement nor shall it operate so as to preclude such

party thereof from exercising its rights strictly in accordance with this Service Level
Agreement.

26.6. If any provision of this Service Level Agreement is unenforceable at law, such provision
shall be severed from the remaining provisions of this Service Level Agreement and the

remaining provisi. s of this Service Level Agreement shall not be affected and shall
remain of full force and effect.
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26.7. The Fund and the Firm warrant to each other that their respective signatories and
representatives have the power, authority and legal right to conclude and sign this Service
Level Agreement and perform in terms of this Service Level Agreement, and that this
Service Level Agreement has been duly authorised by all necessary actions of their
respective governing organs and management, as the case may be, and constitutes valid

and binding obligations on them in accordance with the provisions of this Service Level
Agreement.

27. SPECIAL TERMS AND CONDITIONS

27.1. At no additional cost to the Fund, other than the payment to be paid by the Fund to the
Firm for the Services in terms of this Service Level Agreement, the Firm undertakes to:
27.1.1. provided that the unjustifiable actions of the Fund does not prevent the Firm from

performing its obligations under this Service Level Agreement and barring any

force majeure event:

27.1.11. the Firm shall at all times supply the Services with promptness,
diligence, in a professional manner and with all due care, skill and
expertise; and

27.1.1.2. it shall render the Services within the agreed timelines.

27.1.2. perform its obligations in a manner that does not infringe or constitute an
infringement or misappropriation of any intellectual property or other proprietary
rights of any third party; and

27.1.3. comply with all legal requirements and with the necessary licenses, certificates,
authorisations and consents required under the laws of the Republic of South
Africa or under any other applicable jurisdiction for the supply of the Services to
the Fund.

27.2. Notwithstanding anything seemingly to the contrary contained in this Service Level
Agreement, a breach by the Firm of any of the provisions specified in clause 27.1 above
shall constitute a material breach of this Service Level Agreement which will entitle the
Fund to require the Firm to rectify the breach within 5 (five) Days, failing which, without
prejudice to any other remedies the Fund may have in law, the Fund may terminate this
Service Level Agreement summarily.
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28. ORDER OF PRECEDENCE

28.1. In the event of any of the provisions of this Service Level Agreement, or any Annexure to
this Service Level Agreement, or addendum or any Bid Document being in conflict with
each other, the conflict shall be resolved in accordance with the following order of
precedence:

28.1.1. this Schedule and Annexure B takes precedence over Annexure A; and
28.1.2. Annexure A takes precedence over the Government Procurement Special
Conditions of Contract and all other annexures to this Service Level Agreement.

29. DELETIONS, REVISONS AND ADDITIONS TO ANNEXURE A

29.1. The Parties agree to delete the current clause 3.1 and 3.2 of Annexure A.

29.2. The Parties agree to substitute the current clause 3.3 of Annexure A for the following:
“Should the Firm fail to meet the set performance standards (as objectively considered), the
Fund shall be entitled to cancel any outstanding payment due to the Firm with regards to the
deliverable in terms of this Service Level Agreement.”

29.3. The Parties agree to substitute the current clause 7.2 of Annexure A for the following:

‘All written representations made by the Firm in this regard shall be deemed to be
incorporated into this Service Level Agreement.”

29.4. The Parties agree to delete the current clause 11 of Annexure A.
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Signed at on this day of 2014,
For: ROAD ACCIDENT FUND Witness
Name: Dr Ntuthuko Bhengu Name:

Capacity: Chairperson of the Board

Signed at on this day of 2014.
For: MABUNDA INCORPORATED Witness:

Name: Name:

Capacity:
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ANNEXURE A

ROAD ACCIDENT FUND
SPECIAL CONDITIONS OF CONTRACT (“SCC")

1. INTERPRETATION AND DEFINITIONS

1.1.  Inthis Service Level Agreement, unless clearly inconsistent with or otherwise indicated by
the context of the Service Level Agreement, the following words, terms or phrases have
the following meanings:

1.1.1. *Fund” means the Road Accident Fund, a juristic person established in terms of
Section 2(1) of the Road Accident Fund Act No. 56 of 1996 (as amended), as
well as its successor in title and any other juristic person to whom the Fund's
rights and obligations may be assigned and devolve upon:;

1.1.2. “The Firm" means the party described in the Schedule of the Service Level
Agreement, or in lieu of a Service Level Agreement the party described as the
Supplier in the Purchase Order issued by the Fund (whichever is applicable);

1.1.3. "Confidential Information" means the terms of this Service Level Agreement; any
information concerning either party or its stakeholders and customers including its
operations, business and financial affairs and all other matters which relate to the
business of either party and in respect of which information is not readily available
in the ordinary course of the business to a competitor of such party or in to any
third party; proprietary information or secret information:

1.1.4. "Intellectual Property Rights" means all rights in and to the intellectual property
including, without limitation, any know-how, patent, copyright, registered design,
trademark or other industrial or intellectual property, whether registered or not and

whether or not capable of being registered and any application for any of the
aferementioned.

1.2.  Any reference to the singular includes the plural and vice versa.
1.3.  Any reference to natural persons includes legal persons and vice versa.

1.4.  Any reference to a gender includes the other gender/s.
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1.5.  Where figures are referred to in numerals and in words, if there is any conflict between the
two, the words shall prevail.

1.6.  Where any number of Days is prescribed in this Service Level Agreement same shall be
considered to be calendar Days and reckoned exclusive of the first and inclusive of the last
Day unless the last Day falls on a Saturday, Sunday or public holiday, in which case the
last Day shall be the next succeeding Day which is not a Saturday, Sunday or public
holiday in the Republic of South Africa.

1.7.  The use of the word "including" or “includes" followed by a specific example shall not be
construed as limiting the meaning of the general wording preceding it and the eiusdem

generis rule shall not be applied in the interpretation of such general wording or such
specific example.

1.8. The rule of construction that an agreement shall be interpreted against the party
responsible for the drafting or preparation of the Service Leve! Agreement, shall not apply.

1.9. The clause headings in this Service Level Agreement have been inserted for convenience
only and shall not be taken into account in its interpretation.

1.10.  Recordals shall be binding on the Parties and are not for information purposes only.

1.11.  Words and expressions defined in any sub-clause shall, for the purposes of the clause of

which that sub-clause forms part, bear the meaning assigned to such words and
expressions in that sub-clause.

1.12. To the extent that there is a conflict between the provisions contained in the Schedule and
the provisions contained in these Special Terms and Conditions of Contract (SCC), the
provisions of the Schedule shall prevail.

1.13.  To the extent that there is a conflict between the provisions contained in the Special Terms
and Conditions of Contract (SCC) and the provisions contained in Government

Procurement General Terms and Conditions of Contract (GCC), the provisions of the SCC
shall prevail,
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1.14. Terms other than those defined within this Service Level Agreement will be given their
plain English meaning, and those terms, acronyms, abbreviations and phrases known in the
relevant industry to which this Service Level Agreement applies shall be interpreted in
accordance with their generally known meanings in such industry.

1.15. Any reference to any statute or statutory regulation shall include a reference to any

amendments thereto and to the successor/s in title to such statutes and statutory
regulations.

1.16. Any reference to any organisation, institution, office, body, department, organ or person
vested with certain powers and authority shall include a reference to its successor/s in titie.

1.17. The expiration or Termination of this Service Level Agreement shall not affect those
provisions of this Service Level Agreement which expressly provide that they will operate
after any such expiration or Termination or which of necessity must continue to have effect
after such expiration or Termination, notwithstanding the fact that the clauses themselves
do not expressly provide for this.

1.18. If any provision in a recordal, preamble or definition is a substantive provision conferring

rights or imposing obligations on any party, effect shall be given to it as if it were a
substantive clause in the body of the Service Level Agreement.

1.19. This Service Level Agreement shall be governed by and construed and interpreted in
accordance with the laws of the Republic of South Africa.

2. RECORDAL

2.1.  The SCC is the Fund’s standard terms and conditions of contract and constitutes part of
the Service Level Agreement between the Fund and the Firm, or in lieu of a Service

Level Agreement, constitutes part of the Purchase Order issued by the Fund to the Firm
(whichever is applicable)

2.2, All references to the Service Level Agreement are references to the Service Level
Agreement or Purchase Order (whichever is applicable) and the SCC and the GCC.
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3. NON-PERFORMANCE OF THE FIRM

3.1.  Inthe event of the Firm not meeting the performance standards set by the Fund, the Fund
shall be entitled to call upon the Firm by written notice to remedy the situation.

3.2.  Should the Firm fail to remedy the situation within 14 (fourteen) days the Fund shall be
entitled to cancel this Agreement forthwith and without further notice to the Firm.

3.3.  Should the Firm fail to meet the set performance standards, the Fund shall be entitled to

cancel any outstanding payment due to the Firm with regards to the deliverable in terms of
the Agreement.

4, PAYMENT

4.1.  An original and detailed tax invoice must be submitted after the Fund has acknowledged
receipt of the Services rendered or goods received in writing.

4.2. A correct and original tax invoice must be submitted to the Fund by the 1* (first) calendar
Day of the month.

4.3.  All supporting documentation, including but not limited to monthly statements (where
applicable) and a verification of bank details, must be received before payment can be
effected.

4.4.  The Firm shall be required to verify its bank account details by furnishing the Fund with a

letter from its bank with a bank stamp, alternatively it shall furnish the Fund with a
cancelled cheque.

4.4.1. The following bank details must be verified:
4.4.1.1.  Account Holder and any Trading Names
4412 Bank Name
4.413. Branch Name
44.14. Branch Code
4.415.  Account Number
4416. Type of Account
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Payment will be made by the end of the month on condition that the documentation listed in
4.2 and 4.3 above is furnished to the Fund by the 1* (first) calendar Day of the month.

If an invoice and supporting documentation is submitted to the Fund after the 1% (first)
calendar Day of the month it shall only be paid by the end of the following month.

Should the documentation be incomplete, incorrect or late (see clauses 4.1 — 4.6 above),
payment shall only be effected once the correct and complete documents are received and

shall be made in terms of the provisions of 4.5 and 4.6 above. No penalty interest shall be
permitted to be charged by the Firm in this event.

Payment shall be effected by electronic bank transfer or any other method of payment
decided to be used by the Fund from time to time and at the Fund'’s sole discretion.

Any special or unusual expenses incurred by the Firm at the Fund's specific written
request must be charged by the Firm at cost to the Fund. The Fund may inspect expense

vouchers at any reasonable time. The Fund shall at its own cost verify any such special or
unusual expenses.

Value Added Tax (VAT) shall be charged on all invoices, which must include the Firm's
VAT registration number, in terms of the Value Added Tax legislation applicable in the
Republic of South Africa.

CONFIDENTIAL INFORMATION

The Parties shall hold in confidence ali Confidential Information received from each other
and not divuige the Confidential Information to any Parties, including any of their
employees, agents, consultants and sub-contractors directly, unless the Parties are
involved with the execution of this Agreement and then only on a need to know basis.

The Parties shall prevent disclosure of the Confidential Information, except as may be
required by law.
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9.3. The Parties agree that they shall protect each other's Confidential Information using the
same standard of care that each party applies to safeguard its own Confidential Information
and that the information shall be stored and handled in such a way as to prevent any
unauthorised disclosure thereof.

5.4. Within thity (30) days after the termination of this Agreement, for whatever reason, the
receiving party of Confidential Information shall return same or at the discretion of the
disclosing party of such Confidential Information, destroy such Confidential information, and
shall not retain copies, samples or excerpts thereof.

5.5.  The disclosing party of Confidential Information may at any time request the receiving party
of such Confidential Information to return any material containing, pertaining to or relating to
Confidential Information disclosed pursuant to the terms of this Agreement, and may in
addition request the receiving party to furnish a written statement to the effect, that upon

such return, the receiving party has not retained in its possession or under its control either
directly or indirectly any such material.

5.6. As an alternative to the return of the material contemplated in 5.5 above, the receiving party
shall at the instance of the disclosing party, destroy such material and furnish the disclosing
party with a written statement to the effect that all such material has been destroyed.

5.7.  The receiving party shall comply with the request in terms of clauses 5.5 and 5.6, within
fourteen (14) days of receipt of same.

5.8. Itis recorded that the following information shall, for the purpose of this Agreement, not be
considered to be Confidential Information:

3.8.1. Information known to either of the Parties prior to the date that it was received by
the other party; or

3.8.2. Information known to the public or generally available to the public prior to the date
that it was disclosed by either of the Parties to the other; or

5.8.3. Information which becomes known to the public or becomes generally available to
the public subsequent to the date that it was disclosed by either of the Parties to

the other, through no act or failure to act on the part of the recipient of such
Information; or

5.8.4. Information which either of the Parties, in writing, authorises the other to disclose.
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5.9.  For the avoidance of any doubt, no provision of this Agreement should be construed in such
a way that the disclosing party is deemed to have granted its consent to the receiving party
to disclose the whole or any part of the Confidential Information in the event that the
receiving party receives the request for the whole or any part of the confidential information
in terms of the provisions of the Promotion to Access to Information Act No. 2 of 2000.

5.10. Breach of these obligations shall, without prejudice to any other rights that the Parties have

in law and or in terms of this Agreement entitle the Fund to recover damages from the
Firm.

6. INTELLECTUAL PROPERTY RIGHTS

6.1. Where the Firm's Services and/or products supplied to the Fund in terms of this Service

Level Agreement include Intellectual Property Rights which require to be protected, this is
acknowledged by the Fund.

6.2.  Where certain information pertaining to the Firm's Intellectual Property Rights is disclosed
to the Fund and any of its employees and consultants, such information shall be treated as
Confidential Information and afforded the protection in terms of clause 5.above.

7. WARRANTIES

7.1.  Where the Firm's products and/or Services supplied to the Fund in terms of this Service
Level Agreement include or come with certain warranties or guarantees, these shall be
incorporated into this Service Level Agreement as if specifically mentioned and the Fund
shall receive the full benefits thereof.

7.2.  All representations made by the Firm in this regard whether in writing or verbally shail be
deemed to be incorporated into this Service Level Agreement as if specifically stated.

7.3. Where a dispute arises regarding the terms and conditions of such warranties or
guarantees and the representations made by the Firm, then the standard practice of the
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Firm in giving such warranties in the normal course of its business shall be deemed to
apply as the minimum warranty or guarantee benefits due to the Fund.

7.4.  The particular terms and conditions of such warranties or guarantees may be recorded in
the Schedule. In the event of a conflict between the provisions contained in the Schedule

and the provisions contained in the SCC pertaining to such warranties or guarantees, the
provisions of the Schedule shall prevail.

8. CESSION AND ASSIGNMENT

8.1.  The Firm shall not cede, assign, abandon or transfer any of its rights and/or obligations in
terms of this Service Level Agreement (whether in part or in whole) or delegate any of its

obligations in terms of this Service Level Agreement, without the prior written consent of
the Fund.

9. NON-EXCLUSIVE AGREEMENT

9.1. The Fund is not obliged to make exclusive use of the Firm. Nothing in this Service Level

Agreement shall be interpreted as precluding the Fund from procuring similar or equivalent
products or service from other firms.

10. CONTRACTUAL RELATIONSHIP — COMMUNICATIONS WITH NEWS MEDIA
AND CONSENSUAL EFFORTS AT RESOLUTION

10.1.  The Firm may not make a statement or furnish any information or cause any information to
be furnished to any news media, on or regarding any matter relating to the contractual

relationship between the Parties, except with the prior written permission of the Chief
Executive Officer of the Fund.

10.2. The Parties agree that they shall inform each other as soon as possible about any problem
relating to the contractual relationship between them that either of them may experience,
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and further that they shall make all reasonable effort to resolve any such problem
consensually.

11. RELATIONSHIP

11.1. This Agreement does not constitute either of the Parties an agent or legai representative of
the other for any purpose whatsoever and neither of the Parties shall be entitled to act on
behalf of, or to represent, the other unless duly authorised thereto in writing.

12. LIMITATION OF LIABILITY AND INDEMNIFICATION

12.1. The Fund shall not be liable for any damages arising out of any injuries sustained by the
Firm's employees, consultants, agents, representatives or sub-contractors whilst such
persons are on any premises or in any vehicle owned or used by the Fund or arising out of
any damage or loss of any property belonging to such persons on or in such premises or
property, whether such injury or damage or loss is caused by the negligence by the Fund

or any of its employees, consultants, agents, representatives or sub-contractors or by any
other cause whatsoever.

12.2. The Firm indemnifies the Fund against any claims that may arise from the performance of
their functions and actions in terms of this Service Level Agreement and that of their
employees, consultants, agents, representatives or sub-contractors.

12.3. Each party hereby indemnifies the other party against all damages, losses or liabilities
caused due to an event which is at its risk or due to that party’s negligence, either
contractually or delictually. The liability of each party to indemnify the other party shall be

reduced proportionally if the event at the other party’s risk or negligence contributed to the
damage, loss or liability.

12.4. The Firm shall ensure that it and its employees, consultants, agents, representatives and
sub-contractors concerned de not in any way infringe or allow any infringement of any other
party's Intellectual Property Rights in the performance of this contract, and the Firm hereby
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indemnifies and holds the Fund harmless from and against any claims arising against the
Fund as a result of any such infringements by the Firm of such intellectual Property Rights.

13. INSURANCE

13.1. Without limiting the Firm's liabilities or responsibilities in terms of the Service Level
Agreement, the Firm shall provide insurance to cover its liabilities and responsibilities in
terms of the Service Level Agreement.

13.2. Notwithstanding anything elsewhere contained in the Service Leve! Agreement, the Firm
shall provide at least;
13.2.1. Insurance in terms of the Compensation for Occupational Injuries and Diseases Act,
130 of 1993. The Firm shall upon request from the Fund submit proof to the
satisfaction of the Fund that the Firm is insured under the Compensation for
Occupational Injuries and Diseases Act by providing the Fund with adequate proof
stating that it has paid all assessments due;
13.2.2. Insurance covering legal liability in respect of claims for death offor injury to persons
or loss of/for damage to third party property;

13.2.3. Motor vehicle liability insurance in respect of all motor vehicles brought onto the
premises of the Fund.

13.3. The Fund shall have the right to examine the policies maintained by the Firm at any time
during the term of the Service Level Agreement.

14. SAFETY AND SECURITY

14.1. The Firm agrees to comply with the Fund’s security and safety procedures. Without

limiting the generality thereof the Firm must specifically comply with the Occupational
Health and Safety Act.

14.2. The Fund shall be entitied to request the Firm to remove any employee, agent, consuitant
or subcontractor from its team if the Fund is of the opinion that such a person is a security

or safety risk or that the conduct of such a person is detrimental to the relationship between
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the Parties. Such a person must be removed by the Firm within the time period stipulated

by the Fund. The Firm indemnifies the Fund against any claims that might arise due to
such removal.

15. CANVASSING, GIFTS, INDUCEMENTS AND REWARDS

15.1.  The Firm shall not under any circumstances offer, promise or make any gift, payment, loan,

reward, inducement, benefit or other advantage to any of the Fund’s employees,
consultants or sub-contractors.

15.2. Such an act shall constitute a material breach of the Agreement and the Fund shall be

entitled to terminate the Agreement forthwith, without prejudice to any of its rights in terms
of this Agreement or in law.

16. MEETINGS

16.1. If the nature of the goods or Services supplied to the Fund dictate it, authorised
representatives of the Parties must attend periodic meetings at such intervals as such
representatives may agree from time fo time but in any event not less than once every two

weeks. The meetings shall take place at the location and at such times as the
representatives may agree.

16.2. Each party’s representatives shall be entitled to place such items which they intend
discussing at a meeting on the agenda for the meeting and shall give the representatives of

the other party notice of all such items by no later than 16h00 two (2) Days preceding the
Day on which the meeting is to be held.

16.3. The Firm shall not be entitled to payment from the Fund for time spent attending the
aforementioned meetings.
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17.  COMPLIANCE WITH LAWS AND TAX OBLIGATIONS

17.1. The Firm warrants that it complies with all laws and regulations applicable to it, with its
legal obligations pertaining to its business in general and to its obligations contained in this
Service Level Agreement as well as with all applicable requirements of any government
department (whether national, provincial or local}, other public authorities and regulating
bodies (whether statutory or voluntary); and undertakes to continue to take all reasonable
and necessary steps to ensure that such compliance is maintained.

17.2. The Firm warrants that any of its undertakings in terms of this Service Leve/ Agreement
do not constitute a contravention in terms of any statute, statutory regulation, other law or

regulating body’s rules that it is bound by; and undertakes to continue to take all reasonable
and necessary steps to ensure that this remains so.

17.3.  The Firm furthermore specifically warrants that it complies with all of its obligations in terms
of all tax laws and regulations applicable to it, including but not limited to all of its
obligations pertaining to the payment of income tax, capital gains tax, employees tax (PAYE
and SITE), value added tax, skills development levies, unemployment insurance Fund
levies, workmen's compensation Fund levies, regional Services council levies and all other
taxes and levies payable both now or in the future and whether it is liable in the Republic of

South Africa or other jurisdictions; and undertakes to continue to take all reasonable and
necessary steps to ensure that this remains so.

17.4. The Firm warrants that it is well acquainted with its obligations as contemplated in 17.1 —
17.3, above and undertakes to take all reasonable and necessary steps to remain so.

17.5. The Firm specifically warrants that it is well acquainted with its obligations as a taxpayer,
provisional taxpayer, employer, employee, labour broker, personal service company,
personal service trust and the like (as the case may be) and its income tax, employees
taxes and levies (SITE, PAYE, UIF, SDL, others) and other tax implications and obligations

in terms of the Income Tax Act as a whole and specifically the Fourth Schedule thereto, and
their successor/s in title.
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17.6. Any specific warranties given by the Firm in clause 17. above shall not in any way limit or
affect the generality of the warranties and undertakings given in this clause. Such specific
warranties and undertakings are merely included for the sake of additional clarity.

18. BREACH

18.1. In the event of either one of the Parties (the “defaulting party”) committing a breach of any
of the provisions of this Agreement and failing to remedy such breach within a period of
fourteen (14) days after receipt of a written notice from the other party (the “aggrieved
Party’) calling upon the defaulting party to remedy the breach complained of, then the
aggrieved party shall be entitled at their sole discretion and without prejudice to any of their
other rights in law and/or in terms of this Agreement, either to:

18.1.1. Claim specific performance in the terms of the Agreement;
18.1.2. Cancel the Agreement forthwith and without further notice and recover damages
from the defaulting party.

18.2. In the event of the defaulting party being in breach of any provision of this Agreement and
the aggrieved party having to take legal action / dispute resolution action against the
defaulting party as a result thereof (see the arbitration clause 21. below), the defaulting
party shail be liable to pay the aggrieved party's legal costs as well as all expenses which
have reasonably been incurred in having to take such legal action, which expenses will
include but not be limited to private investigators fees, tracing agents fees, forensic auditors
fees, valuation fees and such similar professional fees in terms of any court order,
arbitration award or settlement agreement (whether legal action was instituted in by way of

arbitration, in & court of law or other forum, or was resolved prior to any such action having
to be taken).

19. TERMINATION

19.1.  The Fund may terminate this Agreement, or suspend its operation, in whole or in part, at

any time and at the Fund's sole discretion, by giving not less than 1 (one) month's written
notice to the Firm.
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The Fund when giving notice under clause 19.1 shall, in the written notice, specify the

extent of the termination or suspension, and the Effective Date of such termination or
suspension.

The Firm, upon receipt of a notice contemplated under clause 19.1 shall discontinue the

supply of all services or goods under this Agreement, to the extent specified, and on the
date specified in the notice.

In the event of the termination or suspension, in whole or in part, of this Agreement by the
Fund under this clause 19, the Fund shall pay the Firm for services or goods already

supplied by the Firm under this Agreement, up to and including the date of termination or
suspension specified in the notice.

The Fund shall not be liable for any consequential loss resulting from the termination or
suspension of this Agreement by the Fund under this clause 19, including, without
limitation, any loss of profits or any costs associated with the termination or suspension of
any sub-contracts entered into by the Firm.

Termination or suspension of the Agreement under this clause 19 shall be without prejudice
to any rights that may have accrued to either of the Parties, in respect of goods or services
delivered before the date of termination or suspension, specified in the notice. It is
specifically agreed that, upon termination or suspension of this Agreement under clause 19,

no rights shall accrue to either party in respect of goods or services not yet delivered under
the Agreement.

DISPUTE RESOLUTION

All disputes concerning or arising out of this Agreement exists once a party notifies the
others in writing of the nature of the dispute and requires the dispute to be resolved under
this clause. The Parties must refer any dispute to be resolved by:

20.1.1. Negotiation, in terms of clause 20.4; failing which;

20.1.2. Mediation, in terms of clause 20.5; failing which: and

20.1.3. Arbitration, in terms of clause 21.
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20.2. Clause 20.1 shall not preclude any party from access to an appropriate court of law for
interim relief in respect of urgent matters by way of an interdict, or mandamus pending
finalisation of the dispute resolution process contemplated in clause 20.1, for which purpose

the Parties irrevocably submit to the jurisdiction of a division of the High Court of the
Republic of South Africa.

20.3. Clause 20.1 constitutes the irrevocable consent of the Parties to the dispute resolution
proceeding in terms hereof and neither of the Parties shall be entitled to withdraw there
from or to claim at any negotiation, mediation or arbitration proceedings that they are not
bound by the dispute resolution provisions of this Agreement.

20.4. Within ten (10) days of notification, the Parties must seek an amicable resolution o the
dispute by referring the dispute to designated and authorized representatives of each of the
Parties to negotiate and resolve the dispute. If an amicable resolution to the dispute is
found the authorized representatives of the Parties must sign, within the ten (10) day
period, an agreement confirming that the dispute has been resolved.

20.5. If negotiation in terms of clause 20.4 fails, the Parties must, within fifteen {15) days of the
negotiations failing, refer the dispute for resolution by mediation under the rules of the

Arbitration Foundation of Southern Africa (or its successor or body nominated in writing by it
in its stead).

20.6. The periods for negotiation (specified in clause 20.4) or for referral of the dispute for

mediation (specified in clause 20.5), may be shortened or lengthened by written agreement
between the Parties.

21. ARBITRATION OF DISPUTES

21.1.  In the event of the mediation contemplated in clause 20.5 failing the Parties shall refer the
dispute, within fiteen (15) days of the mediation failing, for resolution by expedited
arbitration under the current rules of the Arbitration Foundation of Southern Africa (or its
successor or body nominated in writing by it in its stead).
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21.2. A single arbitrator shail be appointed by agreement between the Parties within ten (10$)
days of the dispute being referred for arbitration, failing which the arbitrator shall be
appointed by the Secretariat of the Arbitration Foundation of Southern Africa (or its
successor or body nominated in writing by it in its stead).

21.3. At all times, every reasonable effort shall be made to ensure that such arbitrator has the
necessary technical skills to enable him to adjudicate the dispute in a satisfactory manner.

21.4. The arbitration shall be held at Sandton, South Africa, in English.

21.5. The South African law shall apply.

21.6. The Parties shall be entitled to legal representation.

21.7. The award of the arbitrator shall be final and binding on the Parties, who hereby agree to
give effect to the award. Either party shall be entitled to have the arbitrator's award made
an order of court at the cost of the party requesting same.

21.8. Should any dispute arise between the Parties whether in regard to the interpretation of the
provisions of this Agreement, a breach of any of its provisions, a variation or cancellation

thereof, or any other matter whatsoever, then and in such event, such a dispute shall be
resolved by way of arbitration.

21.9. This clause 21 read with clause 20 above is a separate, divisible agreement from the rest of
this Agreement and shall remain in effect even if the Agreement terminates, is nullified, or
cancelled for any reason or cause.

22. DOMICILIUM AND NOTICE ADDRESS

22.1. The Parties each choose their domicilium citandi et executandi as the address where they
will receive service of all legal process and notices at the respective physical addresses
given in the Schedule or the Purchase Order (whichever is applicable).
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23. NOTICE

23.1. Al notices, correspondence and any other communication between the Parties shall be

made in writing and shall be sent by hand delivery, by registered post, by facsimile
transmission or by e-mail with a 'read receipt’.

23.2. if notice is given by way of e-mail it must be with a ‘read receipt’, such notice shail be
deemed to be received 1 (one) day after sending.

23.3. If notice is given by way of facsimile transmission, such notice shall be deemed to be
received 1 (one) day after sending.

23.4. If notice is given by registered post, such notice shall be deemed to be received 7 (seven)
days after sending.

23.5. If notice is given by hand delivery, such notice shall be deemed to be received after
delivery.

23.6. Any legal process shall be served at the Parties’ chosen domicilium citandi et executandi
addresses.

23.7. Any changes to the Parties' notice addresses and domicilium addresses as furnished in the

Schedule shall be given in writing and shall be deemed to apply upon the date of receipt of
such notice.

24. GENERAL CONTRACT PROVISIONS

24 1. Entire Contract

24.1.1. This Service Level Agreement replaces all previous agreements with a similar
content between the Firm and the Fund. There are no prior or parallel agreements

with a similar subject matter to this Service Leve! Agreement that are binding on
the Parties.

ARNEXURE “A° Paga 63 01895 //%)
RAF SPECIAL CONDITIONS OF CONTRACT

e



F

(14

“~ Road
Accident

24.1.2. This Service Level Agreement constitutes the sole and entire agreement between
the Parties.

24.1.3. Al the representations, undertakings, warranties or guarantees (‘the
representations”) made by the Parties are contained in this Service Level
Agreement. Any representations not contained in this Service Level Agreement
shall not be binding on the Parties and shall be without any force or effect.

24.1.4. The provisions of clause 7 above shall be excluded here from, where applicable.

24.1.5. Any provision at variance with the terms and conditions of this Service Level

Agreement shall not be binding on the Parties and shall be without any force or
effect.

24.2. Amendments and Latitude

24.2.1. No amendment or variation of this Service Level Agreement (including this
clause), whether by addition, deletion, waiver, novation or consensual cancellation
shall be binding on the Parties and shall be without any force or effect unless
reduced to writing and signed by the Parties to this Service Level Agreement.

24.2.2. No |atitude, extension of time or other indulgence which may be given or allowed by
any party to any other party in respect of the performance of any obligation in this
Service Level Agreement or any enforcement of any rights arising from this
Service Level Agreement and no single or partial exercise of any right by any
party, shall under any circumstances be construed to be an implied consent by
such party or operate as a waiver or a novation of, or otherwise affect any of that
party's rights in terms of or arising from this Service Level Agreement or estop
such a party from enforcing, at any time and without notice, strict and punctual
compliance with each and every provision of this Service Level Agreement.

24.3. Severability

24.3.1. If any term, condition or performance, or any part thereof, in this Service Level
Agreement (the “provision”) is determined to be invalid, illegal, unlawful or
unenforceable to any extent, then that provision shall be removed from the
remaining provisions of this Service Level Agreement, or amended to make it
valid, legal, lawful or enforceable (as the case may be), in such a manner as to
leave the amended agreement substantially the same in essence, and the Service
Level Agreement so amended shall remain in force and effect.
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24.3.2. If any provision of this Service Level Agreement is determined to be invalid, illegal,
unlawful or unenforceable to any extent as contemplated in 24.3.1 above, such a
provision shall be deemed to be severable from the rest of the provisions of this
Service Level Agreement, and shall not in any way affect the validity and
enforceability of the rest of the provisions of this Service Level Agreement and
the Service Level Agreement as a whole.

24.4, Warranty of Authority

24.4.1. The Fund and the Firm warrant to each other that their respective signatories and
representatives have the power, authority and legal right to conclude and sign this
Service Level Agreement and perform in terms of this Service Level
Agreement, and that this Service Level Agreement has been duly authorised by
all necessary actions of their respective governing organs and management, as
the case may be, and constitutes valid and binding obligations on them in
accordance with the provisions of this Service Level Agreement.

245 Costs

24.5.1. Each party shall pay their own legal and other consulting and advisory fees and
related expenses incurred in regard to the negotiation, drafting, preparation and
finalisation of this Service Level Agreement and the entire transaction.
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ANNEXURE B
SCOPE OF WORK AND PROCEDURE

1. ACKNOWLEDGEMENT OF INSTRUCTIONS FURNISHED IN TERMS OF THE
SERVICE LEVEL AGREEMENT

1.1, The Firm must acknowledge receipt of instructions in writing within 1 (one) business Day of
receipt thereof.

1.2.  If the instruction is to defend an action instituted against the Fund, the Firm must provide
the Fund with a copy of the served Notice of Intention to Defend within 3 {three) business
Days from the date of the instruction.

2. CORRESPONDENCE

2.1.  All correspondence sent to the Fund must reflect the Fund's claim and link numbers.

2.2. Correspondence delivered to the Fund after a trial date or arbitration hearing date has been
allocated, must also reflect the date of trial or arbitration hearing.

2.3. The Firm shall at all times maintain an operational IT capability as required by the Fund
and shall inform the Fund within 24 (twenty four) hours of any breakdown or other issue

which may impact fax, e-mail or telephonic communication between the Firm and the
Fund.

3. PROVISION OF DOCUMENTS

3.1.  Within 5 (five) Days of the Fund furnishing instructions in terms of paragraph 9 of the
Schedule, the Fund will provide the Firm with a copy of the Fund’s file.
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3.1.1. In the event of the Firm not receiving copies of the Fund'’s file contents within the
time period mentioned in sub-paragraph 3.1 above, the Senior Manager of the
region from which the instruction was received must be notified of this in writing.

3.1.2. Such written notification must be sent by electronic mail.

3.2.  If copies of the file contents are not received within 5 (five) Days from date of the written
notification being sent in terms of sub-paragraph 3.1 above, the Firm must notify the

Regional General Manager by electronic mail of the Fund's failure to deliver the file
content.

3.3.  Unless an earlier time period is specified in this Annexure, the Firm must provide the Fund

with copies of all pleadings, applications and notices within 5 (five) Days of such being
served.

3.4.  The Firm must provide the Fund with copies of all reports of experts instructed on behalf of
the Fund within 5 (five) Days of such reports being received by the Firm from the expert.

3.5. A copy of the minutes of a pre-trial conference will be delivered to the Fund within 3 {three)
Days of such pre-trial conference being held, unless the pre-trial conference is held less
than 10 (ten) court Days before trial or the arbitration hearing, in which event the minutes of

the pre-trial conference must be delivered to the Fund on the business Day following the
pre-trial conference.

3.6. Copies of Court Orders and Arbitration Awards must be furnished by the Firm to the Fund
within 3 (three) Days of such order being handed down. Notification of Court Orders and
Arbitration Awards must be done on the template attached hereto as Annexure F.

3.7.  The Firm must provide the Fund with a copy of taxed bills of costs within 3 (three) Days of
the date of the Taxing Masters allocator.

3.8. The Firm must provide the Fund with a copy of settled bills of costs within 3 (three) Days of
the date of settlement.
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3.9. In the event of the Fund instructing the Firm to obtain a written opinion from counsel, a

copy of such opinion shall be furnished to the Fund within 3 (three) Days of such opinion
being received from counsel.

4, APPLICATIONS, PLEADINGS AND NOTICES

4.1.  The minimum time periods specified in the Rules of Court and the Arbitration Rules for the
Arbitration of Disputes in Road Accident Fund Claims for the delivery of applications,
notices and pleadings must be adhered to.

5. EXCEPTIONS AND SPECIAL PLEAS

8.1. The Firm shall not take exception to a Plaintiffs Particulars of Claim and/or Notice of

Intention to Amend or deliver a Special Plea unless the prior approval of the Fund is
obtained.

9.2. Inthe event of the Firm being of the view that Particulars of Claim and/or Notice of intention
to Amend are excipiable, or that a Special Pleas should be delivered, this must be
conveyed to the Fund at least 5 (five) Days before the Plea is due to be delivered.

5.3. The Fund will furnish the Firm with instructions within 1 (one) Day from receipt of the
request for instructions.

5.4. In the event of instructions not being received from the Fund within 1 (one) Day of the
request for instructions referred to in paragraph 5.3 above being delivered, the Firm may

proceed with the exception or the special plea, and should provide the Fund with written
confirmation to that effect.

6. MERITS

6.1.  No concession of liability or settlement thereof on the basis of an apportionment or any
other aspect of the claim may be made without the prior written authority of the Fund.
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6.2. Consultations with the insured driver and all other witnesses relevant to the issue of merits

must be held within a period of 2 (two) months from the Firm receiving the file contents of
the Fund in terms of sub-paragraph 3.1 above.

6.3.  Prior written instructions must be obtained from the Fund for an inspection in loco or

consuitation to be held if the place where the inspection or consultation is more than 100
kilometres from the Firm.

6.4. Instructions to separate merits and quantum must be obtained in writing from the relevant
Regional General Manager.

7. QUANTUM

7.1, Quantum investigations will be conducted by the Firm in a pro-active rather than a re-active
manner.

7.2.  In matters where it is appropriate to instruct expert witnesses, the Firm will, subject to the

provisions of paragraph 17 of this Annexure, endeavour to mutually agree with the Plaintiff
on the experis to be instructed.

8. INITIAL ASSESSMENT REPORT

8.1.  Within 6 (six) weeks of receiving the Fund’s file of paper referred to in paragraph 3 of this
Annexure, the Firm will provide the Fund with an Initial Assessment Report which will serve

as a roadmap for the management of the claim. This report must be headed /nitial
Assessment Report.

8.2. The Initial Assessment Report will be based on the documents to hand and must be in a
preliminary manner and must;

8.2.1. address the issues of prescription, jurisdiction, substantive compliance, locus standi,
liability and quantum and indicate which issues are in dispute. The Fund may,
when instructing the Firm, direct that one or more of the aforementioned issues
need not be addressed in the Initial Assessment Report;
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8.2.2. address any relevant points of law;
8.2.3. detail additional documentation that must be sourced in order to assess the claim;
8.2.4. provide recommendations on consultations, inspections, experts to be appointed
and issues that require additional investigation; and

8.2.5. address all other aspects of the claim that are relevant for purposes of assessing
the Fund'’s liability and extent thereof.

8.3. If having considered all the documents to hand it is considered by the Firm that sufficient

information is available to deliver an offer of settiement, instructions to make an offer will be
requested from the Fund.

9. FOLLOW UP REPORTS

9.1. Subject to what is stated in paragraph 9.2 below, the Firm will, following the provision of the

Initial Assessment Report, furnish written reports to the Fund on a regular basis, or as and
when requested.

9.2. In addition to regular follow up reports being furnished, reports as specified below must be
furnished to the Fund:

9.2.1. within 1 (one) Day of a Notice of Bar being received, which report must provide an
explanation as to why the Plea was not delivered timeously and a copy of the
Notice of Bar must be attached to the report;

9.2.2. within 10 (ten) Days of receipt of a Notice of Set Down for Trial, which report must
address the issues in dispute and fully detait all steps that must be taken to place
the Fund in a position to deliver an offer of settlement and/or proficiently defend
the claim in Court;

9.2.3. within 5 (five) Days of an Application for an Interim Payment being received, which
reports must summarize the relief being sought, assess the merits of the
application and advise the Fund on an offer to be made, if appropriate;

9.2.4. within 5 (five) Days of an Application for the appointment of a curator ad litem or
curator bonis being received, which reports must summarize the relief being
sought, assess the merits of the application and advise the Fund on whether the
order should be consented to or the application opposed. In the event of such
application being received less than 20 Days before the date on which a trial date
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has been allocated, the report must be furnished within 1 {one) business Day from
date of service of the application;

0.2.5. within 2 (two) Days of any Application to Compel being received, which report must
summarize the relief being sought, assess the merits of the application and advise
the Fund on the appropriate manner to deal with the application. In addition, such
report must provide an explanation as to why the Fund did not timeously perform
the action that is being compelled;

9.2.6. within 5 (five) Days of being notified (either through correspondence or by way of an
application) that the Plaintiff intends to apply for a separation of merits and
quantum. In the event of such notification being received less than 20 Days
before the date on which a trial date has been allocated, the report must be
furnished within 1 (one) business Day of the Firm receiving the correspondence or
application;

9.2.7. within 10 (ten) Days of being notified (either through correspondence or by way of
notice) that the Plaintiff intends to amend the Claim. In the event of such
notification being received less than 20 Days before the date on which a trial date
has been allocated, the report must be furnished within 1 (one) Day of the Firm
receiving the correspondence or notice; and

9.2.8. no later than 5 (five} Days before the holding of a pre-trial conference, which report
must;
9.2.8.1.  specify the date of the pre-trial conference;
9.2.8.2. state the name of the Professional Person and if applicable the name

of the advocate who will attend the pre-trial conference on behalf of the

Fund;

9.2.8.3. list the admissions that will be required from the Plaintiff:

9.2.84. mention any aspects of prejudice that will be raised on behalf of the
Fund, and

9.2.8.5. list all enquiries that will be directed to the Plaintiff.

10. FINAL ASSESSMENT REPORT

10.1. No later than 25 (twenty five) Days before the date allocated for trial, the Firm will provide

the Fund with a Final Assessment Report, which report shall be headed Final Assessment
Report.
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10.2. In such report the Firm will:

10.2.1. address each issue that remains in dispute;

10.2.2. in the event of an offer of settlement not having been made, or of it is considered
that a previous offer should be revised, motivate the recommended offer of
settlement to be made to the Plaintiff:

10.2.3. request instructions to brief counsel on trial, if counsel has not yet been instructed:

10.2.4. list all expert witnesses to be called by the Plaintiff and Defendant and summarize
the areas of agreement and disagreement;

10.2.5. provide an estimated duration of the trial; and

10.2.6. address all other relevant issues.

10.3. In the event of the Plaintiff delivering expert reports subsequent to the period referred to in

paragraph 10.1 above, the Firm will, within 2 (two) Days of receiving such expert reports,
furnish a Revised Final Assessment Report:

10.3.1. attaching the expert notice/s and reports:
10.3.2. summarizing the opinions of the expert/s: and
10.3.3. providing a revised recommendation on tender, if applicable.

11. REQUESTS FOR INSTRUCTIONS

11.1. Where instructions are required, the Fund will furnish such instructions within 20 (twenty)
Days from receiving a written request for such.

11.2.  If instructions are required within a shorter period of time, the correspondence requesting
such instructions will:
11.2.1. be clearly marked as “Urgent Instructions Required™;
11.2.2. be delivered by hand, courier or electronic mail to the Fund; and

11.2.3. specify the period of time in which the instruction/s is required and explain the
reason for urgency.

11.3. If the Firm does not receive instructions within the period referred to in paragraph 11.1 or

the shorter period referred to in 11.2 above, the Firm must in writing notify the relevant
Senior Manager.
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11.4. If the original request for instructions was on the basis of 11.2 above, the Firm must in the

written notification to the Senior Manager, record by when the instruction must be
furnished.

11.5. If instructions are not received within 15 (fifteen) Days from delivery to the Fund of the
nolification referred to in 11.3 above, or within the time specified if the request for an
instruction is urgent, the Firm must in writing notify the Regional General Manager.

12, OFFERS OF SETTLEMENT

12.1. In matters in which liability is not repudiated by the Fund, offers of settlement in respect of
both merits and quantum must be made as soon as is reasonably possible after the Firm
has been instructed in terms of clause 9 of the Schedule.

12.2. The Firm must in advance obtain written instructions to deliver an offer of settlement.
12.3. Offers of settlement must be delivered to the Plaintiff at least 15 (fifteen) days before trial,
unless the pre-trial conference is held more than 15 (fifteen) days before triai, in which even

the offer of settlement must be delivered on the day of the pre-trial conference.

12.4. A copy of the offer must be delivered to the Fund within 5 (five) Days of the offer being
served.

12.5. If an offer of settlement is accepted, a copy of the notice of acceptance must be furnished
to the Fund within 3 (three) Days of service of such notice.

13. PLAINTIFFS’ BILLS OF COST

13.1. A Notice of Taxation and/or Bill of Costs served on the Firm must be delivered to the Fund
within 3 (three) Days from receipt.
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13.2. Together with the Notice of Taxation or Bill of Costs referred to in paragraph 13.1 above the

Firm will provide the Fund with its recommendation on settlement in respect of the Bill of
Costs.

13.3. In the event of the Firm not receiving instructions from the Fund within 5 (five) days of the

notice referred to in paragraph 13.2 above, the Firm shall tender the recommended
amount.

13.4. If the tender is not accepted by the Plaintiff, the Firm shall oppose the taxation of the Bill of
Costs.

13.5. If the Firm intends making use of the services of a Cost Consultant to attend to the taxation
of the Bill of Costs, the Firm shall provide the Fund with the names of 3 (three) cost
consultants, and the Fund shall select one, or recommend a different cost consultant.

13.6. Within 3 (three) days of the settlement of the Bill of Costs, or the Taxing Master’s allocator,
the Firm must report to the Fund in writing the details of the settlement, and provide the
Fund with a copy of the settled Bill of Costs or Taxing Master's allocator.

13.7. The Firm shali only be entitled to charge the Fund 10% of the amount saved on the Bill of

Costs as their fee for settling or taxing the Bill of Costs.

14. NOTIFICATION OF TRIAL DATES

14.1. Copies of Notices of Set Down for Trial or arbitration must be delivered to the Fund within 3
(three) Days of such notices being served on the Firm.

14.2. On the first Friday following the end of each maonth, the Firm must furnish the Fund with
information of a!ll matters in which trial dates and arbitration hearing dates have been
allocated. In the event of the first Friday following the end of the month being a public

holiday, the information referred to above will be delivered on the first business Day
thereafter.
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14.3. This information must be furnished in an Excel Workbook containing 2 (two) spreadsheets,
providing the Fund with details of:

14.3.1. All matters in which Notices of Set Down for Trial were received during the
preceding month. (Spreadsheet 1)

14.3.2. All matters in which trial dates have been allocated and which are not reflected in
Spreadsheet 1. (Spreadsheet 2)

14.3.3. Each Spreadsheet must contain the name of the Firm and must be headed as
follows:;

14.3.3.1. Spreadsheet 1. NEW TRIAL DATES.

14.3.3.2. Spreadsheet 2. TRIAL DATES ALLOCATED PRIOR TO PRECEDING
MONTH

14.4. Spreadsheets 1 (one) and 2 (two) must be divided into 5 (five) sections, namely Cape Town
Regional Office, Durban Regional Office, East London Regional Office, Johannesburg

Regional Office, Pretoria Regional Office.

14.5. The Trial Date Notification Excel Workbook must be delivered by electronic mail to the
Regional Offices.

14.6. The Fund may from time to time give the Firm notice of new addresses to which the Trial
Notification Excel Workbook must be delivered.

14.7. The spreadsheets will be submitted in the following format:

SPREADSHEET 1: NEW TRIAL DATES

Claim & Date of Court Trial Date Date of Plaintiff's Claimed
Link Instruction receipt of Attorney Amount
Number Notice of (per Head
Set Down of
Damages)
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SPREADSHEET 2 ALL TRIAL DATES ALLOCATED PRIOR TO PRECEDING MONTH

Claim & Link ! Date of Court Trial Date Plaintiff's Claimed

Number Instruction Attorney Amount (per
Head of
Damages)

15. NOTICES OF INTENTION TO AMEND CLAIM

15.1.  When the Plaintiff delivers a Notice of Intention to Amend the Claim, the Firmr must provide
the Fund with a copy of such notice within 3 (three) Days the notice being served.

15.2. In the event of the Notice of Intention to Amend increasing the damages claimed to an
amount in excess of R5 million, a copy of the notice, together with a covering letter from the
Firm must, within the same time period referred to in paragraph 15.1 above, be sent to the
Regional General Manager. The covering letter must contain:
15.2.1. the claim and link numbers;
15.2.2. the date of trial or arbitration hearing, if applicable;
15.2.3. the amount claimed for each head of damages at the time summons was issued;
15.2.4. details of any previous amendments to the damages claimed; and
15.2.5. the Firm's estimate of the Fund’s liability for each head of damage.

15.3. The Fund may from time to time give the Firm notice of new e-mail addresses to which the
notifications must be delivered.

16. INSTRUCTIONS TO ASSESSORS

16.1. The Firm will obtain instructions in advance from the Fund to instruct an assessor and an
assessor shall not be engaged without the prior written authorisation of the Fund.

16.2. The Fund will select the assessor to be engaged. Such selection may, at the sole discretion
of the Fund, be made in consultation with the Firm.
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16.3. In the event of paragraphs 16.1 and 16.2 not being complied with when an assessor is

instructed, the Fund will not be liable for any the fees and disbursements charged by such
assessor.

17. INSTRUCTIONS TO EXPERT WITNESSES

17.1.  The Firm will obtain instructions in advance from the Fund to instruct expert witnesses or
obtain follow-up reports from expert witnesses and no expert witness shall be engaged
without the prior written authorisation of the Fund.

17.2.  The Fund will select the expert/s to be engaged. Such selection may, at the sole discretion
of the Fund, be made in consultation with the Firm.

17.3. In the event of paragraphs 17.1 and 17.2 not being complied with when an expert witness is
instructed, the Fund will not be liable for any the fees charged by such expert witness.

17.4. Where applicable, expert witnesses must be instructed within 3 {three) months of the Firm
being instructed in terms of paragraph 9 of the Service Level Agreement.

17.5. Expert reports obtained on behalf of the Fund must be received by the Firm no later than 2
(two) months before the date of trial, except in circumstances where an amendment to the

claim requires additional experts to be instructed, and such amendment is received less
than 2 (two) months before the date of trial.

18. INSTRUCTING CORRESPONDENT ATTORNEYS

18.1. In the event of an action having been instituted, or requiring to be instituted in a court

outside the jurisdiction of the Firm, the Firm may instruct a correspondent attorney subject
to the following:

18.1.1. In selecting the correspondent attorney, the Firm must have regard to and apply the
BBBEE principles;

18.1.2. The Firm must notify the Fund of the name of the correspondent attorney within 5
(five) days of such attorney being appointed:;
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18.1.3. Correspondent attorneys must be appointed on the basis that they will only receive,
serve, file and forward pleadings, notices and correspondence to the Firm.
Correspondent attorneys may not draft any notices or pleadings, appear at
meetings or in court, or enter into any negotiations with a Plaintiffs attorney on
behalf of the Fund:

18.1.4. Correspondent attorneys will be instructed on the basis that the tariff of fees in set
out in Annexure C hereto;

18.1.5. Bills of costs will not be submitted by the correspondent attorney directly to the
Fund. Such Bills of Costs must be furnished by the correspondent attorney to the
Firm and submitted by the Firm to the Fund. The Fund will pay the assessed fees

and disbursements of the correspondent attorney to the Firm and not directly to the
correspondent aftorney.

19. BRIEFING OF COUNSEL

19.1. The Firm will obtain instructions from the Fund to brief counsel. Written instructions to be

brief counsel must be sought from the Fund at least 15 (fifteen) days before the trial date or
the date an application is set down for hearing.

19.2. Counsel will be briefed in accordance with the tariff set out in Annexure D. Any deviation
from this tariff must be requested in writing and approved in advance by the COO.

19.3. When briefing counsel the Firm will have to give preference to historically disadvantaged
individuals.

19.4. Should the Fund fail to instruct the Firm within 5 (five) days of the written request by the
Firm to instruct counsel in terms of 19.1 above, the Firm may proceed to instruct counsel,
and shall notify the Fund within 2 (two) days of the name of the counsel instructed.

19.5. In the event of paragraphs 19.1 not being complied with when counsel is briefed, the Fund
will not be liable for any of the fees charged by such counsel.

19.6. Counsel will not be instructed in the Magistrates’ Court, unless the written consent of the
Regional General Manager is obtained.
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19.7. When counsel is instructed on trial, the Firm shall not, without the prior written approval of
the Fund, brief counsel to provide written opinions on any aspect of the claim, including but

not limited to opinions on liability and/or quantum or to draft or settle any notices,
applications and/or pleadings.

19.8. The written consent referred to in paragraph 19.7 above, must be obtained from the
Regional General Manager of the region where the claim is managed.

20. FEES AND DISBURSEMENTS

20.1. Disbursements incurred to expert witnesses, counsel and assessors
20.1.1. By the 22™ Day of each month, the Firm will provide the Fund with a consolidated
statement of account listing the outstanding invoices received from expert

witnesses, counsel and assessors.

20.1.2. This will be headed Monthly Consolidated Disbursement Statement of Account.

20.1.3. The Monthly Consolidated Disbursement Statement of Account will reflect:
20.1.3.1. The name of the person/entity who rendered the service;
20.1.3.2. The amount due in respect of each inveoice; and
20.1.3.3. The claim and link numbers.

20.1.4. The originals of all invoices will be attached to the statement of account, except if
the original invoices have already been submitted to the Fund previously.

20.1.5. Each invoice should also be accompanied by written proof of the Fund's instruction
to appoint the expert witness, counsel or assessor.

20.1.6. The consolidated statement account and accompanying invoices must be delivered
to the Regional Office of the Fund by hand, docex or courier. The Fund may
from time to time give the Firm notice of a different person to whom the
documentation must be delivered.

20.1.7. Within a period of 30 (thirty) Days from date of receipt of the statement of account
and original invoices or copies as referred to in sub-paragraph 20.1.4 above, the
Fund will effect payment of such invoices, alternatively in writing notify the Firm of
any query relating to one or more of such invoices. The Firm will respond to all
queries within a period of 10 (ten) Days from receipt thereof.
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20.1.8. In the event of a query raised by the Fund being addressed to its satisfaction,
payment of the invoicefs queried will be made within 15 (fifteen) Days of the Fund
receiving the response referred to in paragraph 20.1.7 above.

20.1.9. In the event of a query not being addressed to the satisfaction of the Fund, the
Fund will, within 1§ (fifteen) Days of receiving the response referred to in
paragraph 20.1.7 above, pay the amount for which it accepts liability, alternatively
inform the Firm in writing that it repudiates liability for the invoicef/s.

20.1.10. Payments for assessors and expert fees will be made directly to the assessor or
expert who submitted the invoice, while payment of fees of counsel will be made to
the Firm.

20.1.11. The Firm will be notified by the Fund of payments made directly to assessors and
experts.

20.1.12. The Firm must ensure that payments in respect of Counsel's fees are paid within 5
(five) Days of receipt of payment from the Fund.

20.2. Other Disbursement

20.2.1.In the event of the Firm incurring disbursements in excess of R1 000.00 (One
thousand Rand) to a person or entity other than one referred to in paragraph
20.1.1 above, the Firm may include such invoices in the Monthly Consolidated
Disbursement Statement of Account referred to in sub-paragraph 20.1.2 above.

20.2.2. The original invoice from the person or entity referred to in paragraph 20.2.1 above
must be attached to the statement of account.

20.2.3. Each invoice should also be accompanied by written proof of the Fund's instruction
to incur the expense.

20.2.4. Within a period of 30 (thirty) Days from date of receipt of the statement of account
and original invoice, the Fund will effect payment of such invoices, alternatively in
writing notify the Firm of any query relating to one or more of such invoices. The
Firm will respond to all queries within a period of 10 (ten) Days from receipt
thereof.

20.2.5. In the event of a query raised by the Fund being addressed to its satisfaction,
payment of the invoice/s queried will be made within 15 (fifteen) Days of the Fund
receiving the response referred to in paragraph 20.2.4 above.

20.2.6. In the event of a query not being addressed to the satisfaction of the Fund, the
Fund will, within 15 (fifteen) Days of receiving the response referred to in
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paragraph 20.2.4 above, pay the amount for which it accepts liability, alternatively
inform the Firm in writing that it repudiates liability for the invoice.

20.3. Legal Costs ~ Magistrate Court Claims

20.3.1. No earlier than 10 (ten) Days after the finalisation of a Magistrates Court matter but
within 2 (two) months of such a matter being finalised, the Firm will provide the
Fund with a Consolidated Statement of Account drawn in terms of Annexure C of
this Service Level Agreement.

20.3.2. This will be headed Monthly Consolidated Statement of Account Magistrate Court
Matters.

20.3.3. The Monthly Consolidated Disbursement Statement of Account referred to in the
above paragraph must, in respect of each matter, reflect;
20.3.3.1. the link and claim numbers of the each matter: and
20.3.3.2. the total fees and disbursement being claimed.

20.3.4. The following documents must be attached to the account:
20.3.4.1. tax Invoices issued by the Firm for each matter reflected on the

account;

20.34.2. original invoices or other supporting documentation relating to
outstanding disbursements. (Disbursements that have been paid or
accounted for in a Monthly Consolidated Disbursement Statement of
Account must not be reflected); and

20.3.4.3. written proof of instruction by the Fund in respect of the specific
disbursement.

20.3.5. The statement of account and accompanying documentation will be delivered to the
Regional Office of the Fund where the matter is dealt with by hand, docex or
courier.

20.3.6. Within a period of 30 (thirty) Days from date of receipt of the Statement of Account
and supporting documentation, the Fund will effect payment to the Firm,
alternatively in writing notify the Firm of any queries relating to account.

20.3.7. The Firm will respond to all queries within a period of 10 (ten) Days from receipt
thereof.

20.3.8. In the event of a query raised by the Fund being addressed to its satisfaction,
payment of the Statement of Account will be made within 15 (fifteen) Days of the
Fund receiving the response referred to in paragraph 20.3.7 above.

ANNEXURE 8"
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20.3.9. In the event of a query not being responded to or not being addressed to the
satisfaction of the Fund, the Fund will, within 15 (fifteen) Days of receiving the

response referred to in paragraph 20.3.7 above, pay the amount for which it
accepts liability.

20.4. Ledqal Costs ~ High Court Claims

20.4.1. Within 3 {three) months of a High Court claim being finalised, the Firm will provide

the Fund with Bill of Costs drawn in terms of Annexure C of this Service Level
Agreement.

20.4.2. All outstanding disbursement will be reflected in the Bili of Costs and original Tax
Invoices relating to such disbursements will be attached to the Bill of Costs.

20.4.3. The Bill of Costs and accompanying documentation will be delivered by hand, docex
or courier to;
20.4.3.1. The Regional General Manager at the Regional Office where the

claim was finalized.

20.4.4. The Bill of Costs will be assessed by the Fund within 2 (two) months from date of
receipt of the Bill.

20.4.5. Within 10 (ten) Days from date of assessment, the Fund will notify the Firm in
writing of the amount for which the Bill has been assessed and provided details of
all amounts that have been disallowed and/or reduced.

20.4.6. Payment of the assessed amount will be paid within 1 {one) month from date of
assessment,

20.4.7. If the Firm disputes all or any of the amounts disallowed or reduced, the Firm will,
within 10 (ten) Days from receiving the notice referred to in paragraph 20.4.5
above, in writing request a meeting with the person who assessed the Bill of Costs
and the manager of the Department.

20.4.8. The meeting will take place within 15 (fifteen) Days of the request for a meeting.

20.4.9. If the dispute is not resolved at the meeting, or if the meeting is not held within the
15 (fifteen) Day period referred to above, the Firm may address a letter to the
Senior Manager Claims detailing as to why the disallowed/ reduced amounts are
queried. Such letter must be delivered to the Senior Manager Claims within 10
(ten) Days after the expiry of the 15 (fifteen) Day period referred to in paragraph
20.4.8 above, or within 10 (ten) Days after the meeting taking place.

ARNEXURE 8"
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20.4.10. The Senior Manager Claims will consider the matter and may call for oral or
written representations from the Cost Officer who assessed the Bill of Costs and/or
the relevant Manager.

20.4.11. The Senior Manager Claims will notify the Firm in writing of his decision
regarding the queried amounts within 20 (twenty) Days from receiving the letter
referred to in paragraph 20.4.9 above.

20.4.12. Any additional payment that is due to the Firm having regard to the decision of the
Senior Manager Claims will be made within 20 (twenty) Days from date of the
notice from the Senior Manager Claims to the Firm referred to in paragraph
20.4.11 above.

20.4.13. The Firm will, by the 22™ Day of each month, or the first business Day thereafter,
provide the Fund with a consolidated statement of account listing outstanding
payments in respect of High Court matters where the assessment process has
been finalised.

20.4.14. This will be headed Monthly Consolidated Statement of Account: High Court
Matters.

20.4.15. The Monthly Consolidated Disbursement Statement of Account referred to in the
above paragraph must, in respect of each matter, reflect:
20.4.15.1. the link and claim numbers; and
20.4.15.2. the total fees and disbursement due and payable as per the

assessment of the Bili of Costs
20.4.16. The following documents must be attached to the account:
20.4.16.1. Tax Invoices issued by the Firm for each matter reflected on the
account;

20.4.16.2. original invoices or other supporting documentation relating to
outstanding disbursements. {Disbursements that have been paid or
accounted for in a Monthly Consolidated Disbursement Statement of
Account must not be reflected); and

20.4.16.3. written proof of instruction by the Fund in respect of the specific
disbursement.

20.4.17. The statement of account and accompanying documentation will be delivered to
the Regional Office of the Fund where the matter is dealt with by hand, docex or
courier.

20.4.18. The Fund may from time to time give the Firm notice of a different person fo
whom the documentation must be delivered.

o )
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20.4.19. Within a period of 30 (thirty) Days from date of receipt of the consolidated monthly
statement of account, the Fund will effect payment of the assessed amount.
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ANNEXURE C
FEE STRUCTURE FOR ATTORNEYS’ FEES

1. GENERAL FEE STRUCTURE

Subject to the terms of this Service Level Agreement the Firm shall be entitled to fees in

respect of the due, full and proper performance of its obligations set out in the Service
Level Agreement.

1.1.  High Court Litigation
Unless specifically provided otherwise, and subject to the guidelines set out in paragraph 2
below, the Firm shall be entitled to base its fees on the tariff as set out in rule 70 of the
Supreme Court Uniform Rules of Court, as amended from time to time.

Attorneys appearing personally in the High Court shall not be entitled to charge the fees of
an advocate.

1.2. Magistrates’ Court Litigation
Unless specifically provided otherwise, and subject to the guidelines set out in paragraph 2
below, the Firm shall be entitled to base its fees on the tariff as set out in table A of
annexure 2 to the Magistrates’ Courts Rules of Court, as amended from time to time.

2. CALCULATION OF FEES ALLOWED

2.1. The final fee to which the Firm will be entitled will depend on the stage at which the matter
is settled or finalised, and will be computed on the basis as set out in the table below:

STAGE PERCENTAGE ENTITLEMENT
Before Close of Pleadings 100%

After Close of Pleadings, but before Discovery is due in terms 50%

of the Court rules

After Discovery, but before Notice of Set Down is received B80%

After Notice of Set Down, but before Trial 70%

ANNEXURE T*

FEE STRUCTURE Fage B of 35 %
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2.2. In arriving at the final amount payable to the Firm, the following procedure is to be followed:
2.2.1. The Firm shall draw its Bill of Costs on the tariff set out in paragraph 1 above.
2.2.2. Depending on the stage at which the matter is finalised, the total fees (excluding

disbursements) (gross fees) indicated on the Bill of Costs will be multiplied by the

percentage to which the Firm is entitled as indicated in the table under paragraph
2.1 above,

2.2.3. The amount calculated in paragraph 2.2.2 above (nett fees) will be added to the

disbursements to arrive at the final amount payable to the Firm, subject to the
subtraction of any penalties due by the Firm in terms of clause 19 of the Schedule,

2.3. Guidelines in respect of Legal Costs charged by Panel Attorneys

2.3.1

2.3.2

23.3

234

Perusal of the following documents will be charged at haif the tariff applicable

e  Written judgments;

«  Court transcripts;

e Inquest documents;

e Hospital records;

e Medical Accounts;

* Financial statements;

s  Other similar voluminous documents and

o Al re-perusals.
Travelling expenses:- Successful Bidder(s) are requested to specify date and
purpose for these expenses as well as the distance travelled. Successful Bidder(s)
are required to charge the sum of using AA rates per km (inclusive of vat) as a
disbursement. No travelling expenses to and from court may be charged where the
attorney's office is situated within 60 km in the jurisdiction area of the court. If both
counsel and Successful Bidder(s) have to travel they should travel together if their
office/residence is in the same town.
No interim account/bills should be furnished unless the merits and quantum have
been separated and the merit has been settled.
Where a bill of costs is drawn and finalized on behalf of the Fund, an amount will be
allowed equal to 10% plus vat if applicable, on the amount of the fees of the bill of
costs as settled or taxed as well as the actual attendance fee as allowed. In the
event of the maximum amount being regarded as inadequate in a particular matter,

motivation in writing can be send to the Fund for consideration. This will only be
considered in exceptional circumstances,

ANNEXURE €
FEE STRUCTURE
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2.3.5 Cost Consultant will be entitled to charge a fee equal to 10 % of the savings of the
bill as drawn and settled to a maximum of R 7500 plus VAT. The minimum fee that
can be charged is R150.00 plus VAT. No travelling fees will be allowed for legal cost
consultants when travelling to Court, unless the court is more than 100 kilometers
from the office of the Cost Consultant. Travelling fees will be charged at R3.00 per
kilometer. In the event that the maximum amount is regarded as inadequate in a
matter, motivated representations in writing in such regard can be submitted to the
Fund for consideration (will only be considered in exceptional circumstances).
2.3.6 Preparation time for the drafting of opinions & executive summaries will be allowed
at the rate of three (3) pages per hour. A page consists of 250 words.
2.3.7 No fee will be allowed for preparation to draft a Plea.
2.3.7.1 A maximum of 1 hour will be allowed for preparation for Pre-trial.
2.3.7.2 Attorneys charging fees to compare documents like medico-legal reports
with other expert reports on a time basis, will not be allowed.

2.3.7.3 Attendance at court will not exceed 5 hours.

2.3.7.4 A maximum of 1 hour will be allowed for perusal of Discovery documents.

2.3.7.5 Attorneys charging fees for comparing documents received with file content
will not be allowed.

2.3.7.6 The plaintiff's name should be on all expert/counsel/correspondent accounts.
All items on expert/counsel/correspondent accounts must be dated.

ANNEXURE T
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2.1.  Where a matter is postponed or settled before the trial date, counsel will be entitled to a
portion of the normal Day Fee for the first day of the trial on the following basis:
2.1.1. Ifthe matter is settled or postponed not more than 3 (three) Days prior to the date of
hearing: 90% of the normal Day Fee;
2.1.2. If the matter is settled or postponed more than 3 (three), but less than & (six) Days
prior to the date of hearing: 60% of the normal Day Fee;

2.2. If the matter is settled or postponed more than 6 (six) Days, but less than 10 (ten) Days
prior to the date of hearing: 40% of the normal Day Fee;,

2.2.1. If the matter is settled or postponed more than 10 (ten) Days prior to the date of
hearing: Nil.

2.3. Counsels Fees and Guidelines:

2.3.1. The employment of two counsels' is not allowed without prior written authorization

2.3.2. The employment of a Senior Advocate is not allowed without prior written
authorization.

2.3.3. Travelling time shall be at half the hourly tariff applicable. Counsel and Attorney
should travel together and only one of them will be entitled to charge the travelling
expense.

2.3.4. If counsel exceeds 5 hours preparation written authorization must be obtained.

2.3.5. Perusal of documents forms part of preparation.

2.3.6. Consultations between counsel and attorney should be limited and can only take
place after counsel has perused his brief or part thereof.

2.3.7. Where both a Senior & Junior Advocate are properly instructed, the Junior Counsel
can only levy a fee not exceeding half of that levied by the Senior Counsel.

2.3.8. Counsel may only furnish advice on evidence if prior written authorization has been
obtained.

2.3.9. Only if prior written authorization has been obtained may Counsel be appointed to
settle pleadings / notices

2.3.10. Prior written authorization must be obtained for counsel to attend inspection in
loco's

2.3.11. On the day(s) of trial counsel may not exceed the day fee.

2.3.12. Counse! will not be entitled to charge a collapsed fee.

2.3.13. No consultations will be allowed except for preparation for trial with the attorney and
witnesses and/or plaintiffs counsel/attorney.

A
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2.3.14. No fees will be allowed for drafting Heads of Argument.
2.3.15. Counsel will only be entitled to charge a fee of R900.00 for the noting of judgment

ANNEXURE 0"
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“Capital Amount” means the amount representing the capital portion of the claim (after
apportionment) for which the claim is settled or judgment is given.
Penalties in respect of any one matter shall not exceed, in aggregate, 30% of the Firm’s Bill

of Costs in respect of the matter to which the penalty relates.

ANNEXURE T~
SCHEDULE OF PENALTIES
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ANNEXURE F

NOTIFICATION OF COURT ORDERS AND ARBITRATION AWARDS

THE CHIEF EXECUTIVE OFFICER
ROAD ACCIDENT FUND
DEPARTMENT:

ATT:

CLAIM NUMBER:
PLAINTIFF:
DATE OF TRIAL:

~ Road
Accident

1. OUTCOME & LIABILITY

We confirm that the above matter was on the trial roli / arbitration on
The outcome of the matter was the following:

Matter proceeded to trial and judgment was granted

Matter was settled and the settlement was made an order of Court

Matter proceeded to arbitration and an award was granted

The RAF is liable to compensate the Claimant for

Claimant.

2. CAPITAL

The capital is due for payment on or before

which amount is made up as follows:

. The amount to be paid is R

% of the damages suffered by the

GENERAL DAMAGES

PAST MEDICAL EXPENSES
FUTURE MEDICAL EXPENSES
PAST LOSS OF SUPPORT
FUTURE LOSS OF SUPPORT
PAST LOSS OF INCOME
FUTURE LOSS OF INCOME
FUNERAL COSTS

SUB-TOTAL

LESS APPORTIONMENT
SUB-TOTAL

LESS WCC

LESS INTERIM PAYMENTS

TOTAL PAYABLE

ANNEXURE “F
NOTIFICATION OF COURT ORDERS AND ARBITRATION AWARDS
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3. UNDERTAKING FOR FUTURE MEDICAL EXPENSES

The Claimant will be entitled to a statutory undertaking in terms section 17(4)(a) / section
17(4)(b) / a contractual undertaking {delete whichever is not applicable) which undertaking
shall be limitedto % of the proven expenses.

4, LEGAL COSTS

The Claimant will be entitled to payment of the agreed or taxed party and party High Court /
Magistrates’ Court costs. (delete whichever is not applicable).

5. BANKING DETAILS

Payment of the capital and costs are to be made to the account of the Claimant’s attorneys
of record. Their details are the following:

Aftorney's name

Attorney's reference

E-mail

Fax number
Bank
Account number

Branch code

6. DDITIONAL COMMENTS

ANNEXURE “F Poge 35 af 85
NOTIFICATICN DF COURT DRDERS AND ARBITRATION AWARDS %
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RAF PANEL OF ATTORNEYS
20 September 2019
Dear Sir / Madam
AE: HANDOVER PROCESS

Qur Service Level Agreement (“SLA"), specifically clause 14 and our subsequent notice issued on 25 July 2019
requesting you to prepare for the handaver of the filas hereby refers.

Kindly be advised that the evaluation of the tender for the panel of attorneys is incomplete and requires more time

far completion. The RAF is evaluating and making arrangements for the adherence to clause 14 of the SLA in the
mast cost elfective and transparent manner,

In terms of clause 3.4 of the SLA, all firms undertook to perform all services subject to the terms and conditions of
the SLA and in accordance with all annexures and directives issued by the RAF from time to time. In light thereof,
we hereby issue a directive to the effect that you should, at this stage, suspend temporarily the return of unfinalised
files until we issue further instructions / directive in this regard. We further intend to engage with yourself as a matter
of urgency regarding the making of copies for your records as envisaged in clause 14.4.6 of the SLA.

We trust that you will find the above in order and beg for your indulgence in this regard.
Kind regards

C@ CJ '

Collins Letsoalo
Acting Chief Executive Officer

Canturion: 420 Witch Hazel Road Eco Glades 2 Centurion 0048 | Private Bag X178 Centurion 0046
T +27 12 621 16800 | www.ral.co.za

Board Mamhars: MNe Mrtcnntan kothahila (hairmmmmant bia Valia bieakios n
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From: Ianatius Briel

To: Busani Mabunda

Subject: FW: URGENT MEETING BETWEEN RAF AND PANEL ATTORNEYS
Start: Monday, 18 Novernber 2019 2:00:00 PM

End: Monday, 18 November 2019 4:00:00 PM

Location: ECO GLADES

Importance: High

—=Original Appoiniment-—

From: Rosina Topa [mailto:Rosinat’@maf co za) <mailto {mailto:Rosinat@raf co.zal> On Behall OF Ignativs Briel

Sent; Thursday, November 14, 2019 12:41 PM

To: Ignatius Briel, Panel of Attomeys-2014; Denzi) Jacobs: Lindelwa Xingwana-Jabavu; Angel Mokhari, Justice Mdhluli, ’Charlene Mckue',
Marivate Attomeys

Cc 'Shikar Maharaj', Ighsaan Sadien Attorneys; 'Jill - Alet Gerber Attorneys'; 'Salma Munshi', Lekhu Pilson Artomeys, Bowes, Loon &
Connellan Inc.. TJ Maodi Attomeys Inc.; Moloto Stofile Incorporated: 'Molebogeng Mankoe', 'Kobus De Beer'. Dinle Mogashoa Attorneys, M F
Jassat Dhlamini Attorneys, "Niando Makuyam'; AV, Dawson; 'Nandipha Mabele, ‘lan Patierson-Roberts’; 'Madimpe Mogashoa', Harkoo, Brijal,
Reddy Incorporated; Smith Tabata Atltomeys; ‘Abraham Dawson'; 'Vanessa van Nickerk', ‘Abigail De Freitas, "Sifiso’, "Nontokozo hona', A
Essack, Morgan Naidoo & Company: Joubert, Galpin & Searle Incorporate: Friedman Scheckier; Borman Duma Zitha Attorneys: Mayat, Nunck
Langa [ncorporated; Rambevha Morebane Atiorneys, Maponya Inc.; "Shane Timber', TOMLINSON, MNGUNI & JAMES, "Kabir Sangham',
“Thopane Maloka', "Tshepa Mashile’; ‘mdhluli@scmatiomeys. co.za’; Mastross Incorporated, Lindsay Keller Attomeys, Hommann-Moosa Inc,,
Livingston Leandy Incorporated; "David Horer', Dev Maharnj & Associates; "Ansabe Ferreira', 'Khanyiswa Peter’, Rehana Khan Parker &
Associates; 'kkarsan@karsans co za'; KETSE NONKWELO INC; Maduba Attorneys, Marbana Makyoka [ncorporated; Bate Chubb & Dickson.
Tsebane Molaba Inc . Dwanka, Naidoo And Co.; MOTHLE JOOMA SABADIA, 'Anneme Galatis'; Jabulani Dlamint', 'Barry Moyana”, Harja
Pate! [ncorporated; "Candice Britton', MAYATS ATTORNEYS; 'Olivia Swardling', 'HC1@shermeer co.za', Mothle Jooma Sabdia Inc ;
LINDSAY KELLER ATTORNEYS: 'Alet Gurber'; HUGHES-MADONDO INC; 'valencin @sagathevanaltomeys.co za';, "Zubeida Mehtar'
Subject: URGENT MEETING BETWEEN RAF AND PANEL ATTORNEYS

When: Monday, November 18, 2019 2:00 PM--+:00 PM (UTC+02:00) Harare, Pretoria.

Where: ECO GLADES

Importance: High

Good day

All anorneys are requested to attend a critical meeting on Monday 18 Navember 2019 from 14.00 10 1600 with the Acting CEQ of the RAF

The purpose of the meeting is to discuss the extension of the contract with the panel of attorneys as well as expectations from the panel going
forward.

It is critical that the senior partner / director of the {irm as well as the lead attorney attend the mecting

Please comtact Rosina Topa on 012 621 1918, VC will be arranged in Cape Town, East London. and Durban lurther details of the VC will be
communicated in due cause

Repords

7
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RAF PANEL OF ATTORNEYS
Dear Madam/Sir

RE: EXTENSION OF SERVICE LEVEL AGREEMENT PERIOD

The SLA with the RAF Panel of Attornays is set to expire imminently as per SLA provision.

The RAF has approved an extension of the SLA period up to 31 May 2020. In addition to the extended

period, the RAF has proposed changes to align the SLA with its operational and administrative
requirements.

You are required to sign the attached addendum and return it to the RAF by no later than 15:00 on 21
November 2019. The signed addendums are to be hand delivered to the RAF Head Office at 420 Witch
Hazel Ave, Centurian, for attention Ignatius Briel.

For firms outside of Gauteng, a copy of the signed Second Addendum must be sent by e-mail to
FHP@raf.co.za, and the original should be transmitted to the RAF Head Office at 420 Witch Haze! Ave,
Genturion, for attention Ignatius Briel by no later than 30 November 2019.

in the event that you do not agree to the provisions of the Second Addendum, you are required to return
all original files to the RAF Reglonal Office closest to you by close of business on 22 November 2019,

Yours sincerely
2 c - |
7 Nighig ™
n i !
Acting GM: SCM
Road Accident Fund

Centurion: 420 Wilch Haze! Road Eco Glades 2 Centurion 0046 | Private Bag X178 Centurion 0046
T +27 12 621 1600 | www.ral.co.za

v !

Board Members: Dr Matsaniso Mathebula (Chelmperson), Ms Koko Mashigo (Vice-Chairperson), Dr Fanle Bale, Ms Dineo Molals,
Dr Nomonde Mabuya-Moloels, Mr Kholso Molhabi, Mr Moses Nyama, Or Maria Pesnze, Dr Mohamed Fazel Randara, Mr Thulani Tshabalals,

Ms Constanca Mateho (Director General's Reprasentativa)

PbM
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SECOND ADDENDUM
T0
THE SERVICE LEVEL AGREEMENT

entered into by and between

The Road Accident Fund (the "Fund"”}

(a statutory entity established in terms of section 2(1) of the Road Accident Fund Act, Act No. 56 of 1996,

as amended, herein represented by in his capacity as
duly delegated.
Physical Address: 420 Witch-Hazel Avenue, Block F, Eco Glades 2 Office Park, Centurion
Postal Address: Private Bag X178, Centurion, 0046
Contact Person: Ignatius Briel
Tel: 012 649 2126
E-mail: Panelcompliance@raf.co.za
and
{the “Firm")
{herein represented by , duly authorised thereto, and in his/her
capacity as the J)

Physical Address:

Contact person:

Tel: +27
Fax: +27
Email;

Page 1 of 8
SECOND ADDENDUM TO SERVICE LEVEL AGREEMENT
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WHEREAS, the Fund and the Firm entered into a Service Level Agreement for a period of 5 (five) years

(hereinafter referred to as the “Original Agreement”), which agreement came into effect on appointment
under RFB: RAF/2014/00023;

WHEREAS, the Fund appointed the Firm to its Panel of Attorneys within the relevant jurisdiction
mentioned under clause 3.1 of the Original Agreement.

WHEREAS, the Fund and the Firm entered into a First Addendum whose terms were duly captured,
recorded and signed-off by the parties;

WHEREAS, the Fund and the Firm agree to further amend the Original Agreement, as amended, on the
terms specified in this addendum {Second Addendum);

WHEREAS, the Fund wishes to make changes to the Original Agreement as provided for under clause 7,
24.2 read with clause 26 in Annexure A of the Original Agreement which provides that the Fund shall be

entitled to propose amendments to the terms, conditions and scope of the Original Agreement should the
neead arise, to be considered by the Firm,

AND WHEREAS the Fund and the Firm have undertaken an exercise to determine the impact (including
any knock-on effect) of the proposed change and have satisfied themselves on its merits having due regard
to the continued provision of the balance of the Parties’ obligations under the Original Agreement,

NOW THEREFORE, the Fund and the Firm agree as follows:

1. Interpretation

1.1 Definitions used in the Original Agreement, as amended, shall apply to this Second Addendum,
save where any definition is altered or deleted by the provisions of this Second Addendum.

1.2 In the event that there is a conflict between the provisions contained in this Second Addendum and
that of the Original Agreement, as amended, the provisions of this Second Addendum shall, to the
extent that there is a conflict, supersede the provisions of the Original Agreement, as amended.
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2, Proposed Changes

2.1 For the purposes of the Original Agreement, as amended, referral to the Fund's Contracts Manager
is deleted and replaced with the Fund's Panel Manager. The details of the Fund'’s contact person is
also replaced with the details contained on the cover page of this Second Addendum.

2.2 The Fund and the Firm agree to extend the duration of the Original Agreement, as amended, for a
further period until 31 May 2020 {the Extended Period).

2.3 Ad Clauses on Suspension of New [nstructions

2.3.1 The Parties agree to the following deletions in the Schedule of the Service Level Agreement:
2.3.1.1 Delete clause 9.1.3.2 in its entirety.

2.3.1.2 Delete clause 10 in its entirety.

2.3.1.3 Delete clause 11.2.1.9in its entirety.

2.3.1.4 Delete clause 11.5.1 in its entirety,

2.3.1.5 Delete clauses 12.3.1 and 12.3.4 in its entirety.

2.3.1.6 Delete the words “suspension or” in clause 20.13.

2.3.1.7 Delete the words “or suspension” in clauses 19.2, 19.4, 19.5 and 19.6 of Annexure A.

2.4 Ad Clause 11: TERMINATION OF THE SERVICE LEVEL AGREEMENT BY THE FUND

2.41 Ad Clause 11.1: Insert the following sentence to the current clause 11.1. “The Fund reserves the

right to cancel the contract earlier than 30 (thirty) Days at its own discretion”. The new clause 11.1
to read as follows:

11.1 The Fund may at any time terminate this Service Level Agreement by giving 30 (thirty) Days
written notice to the Firm. The Fund reserves the right to terminate the contract by giving
written notice for a period shorter than 30 (thirty) Days, which period shall be determined by
the Fund at its sole discretion, informed by the circumstances which necessitates such a
termination. In the event where the Fund exercises the right of a shorter notice period, the

remainder of the provisions of clause 11 will be replaced by suitable terms informed by the
circumstances for termination.

Page 3of 8
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25 Ad Clause 14: HANDOVER PPROCESS (BY EFFLUXION OF TIME
2,51 Ad Clause 14.1: delete the clause in its entirety and replace it with a new clause to read as follows:

14.1 At least one (1) month before the expiry of this Service Level Agreement (as amended), the
Fund's Panel Manager shall deliver to the Firm in writing, a Notice of Handover advising the
Firm to start to prepare all unfinalised files in its possession for the hand over process and
logistics thereof. The Notice of Handover will stipulate the handover procedure to be

followed. The Fund reserves the right in its sole discretion, to waive the obligation to hand
over files to the Fund.

252 AdClause 14.4: Delete clauses 14.4.1 10 14.4.4 in its entirety.

2.5.3 Ad Clause 14.4.6: Delete the clause in its entirety and replace it with a new clause to read as
follows:

14.46 The Fund reserves the right in its sole discretion to request the Firm to provide the Fund
with original files of all unfinalised matters in the Firm's possession. The files shall be
accompanied by:
14.4.6.1 alist of all matters handed over, in a format prescribed by the Fund; and
14462 a written confirmation by the Lead Attorney that all unfinalised files have been

handed over, and that no documents or files have been withheld.

2.54 Ad Clause 14.4.8: Delete the clause in its entirety and replace it with a new clause to read as
follows:

14.4.8 The Firm shall within Five (5) Days of request for Notice of Withdrawal by the Fund’s Panel
Manager, provide the Fund with Notices of Withdrawal as Attorneys of Record.

255 Ad Clause 14.5.5: Delete the clause in its entirety and replace it with a new clause to read as
follows:

14.5.5. The Bills of Cost shall be prepared in accordance with the fee structure governing the
Original Agreement, as amended, during its subsistence. The Firm shall however not be

entitled to bill any ameount for making copies, scans of files or uploading into any of the IT
systems.
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26 Ad Clause 16: Dispute Resolution & Escalation

26.1 Ad Clause 16.1: The Parties agree to amend clause 16.1 by deleting the words “excluding
suspension” and replacing the words ‘will' with ‘may’. The new clause 16.1 to read as follows:

16.1 Should any dispute arise between the Parties in connection with the interpretation or
application of the provisions of this Service Leve! Agreement or its breach, or Termination or cost
issues or any other matter, such dispute may, unless resolved between the Parties, be referred to

and be determined by arbitration in terms of this clause, as expediently as may be reasonably
possible.

262 The Parties agree to add a new clause 16.1.1. to read as follows:

16.1.1 Notwithstanding the provisions of clause 16.1, the Parties are not precluded from
approaching the court for determination of any dispute arising from this Service Level Agreement
or seek any relief that maybe appropriate in the circumstances.

2.7 Ad Annexure A, Clause 20: Delete Clause 20 in its entirety.

2.8 Ad Annexure A, Clause 21: Delete Clause 21 in its entirety.

2.9 Ad Annexure B, Clause 3:

2.9.1. The Parties agree to amend Clause 3 of Annexure B by inserting an additional clause 3.10 to read
as follows:

3.10  The Firm shall provide the Fund with details of any adverse or punitive cost orders granted
against the Firm within three (3) Days of such order being granted. Failure to report such
adverse or punitive cost order to the Fund within three (3) Days shall constitute a material
breach of trust between the Firm and the Fund.

2.10 Ad Annexure B, Clause 9:

2.10.1 The Parties agree to amend clause 9.2.8 and 9.2.8.1 to Annexure B by replacing the word pre-trial
with the words pre-trial / judicial pre-trial / case management meeting.

211 The Parties agree to add a new clause 9.2.9 to read as follows:

Page 5of 8
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9.2.9 The Fund shall provide the Firm with instructions pursuant to the report provided to the Fund
in terms of clause 9.2.8 within 3 Days of receiving such report, unless more urgent
instructions are needed, in which case the Firm must follow the provisions contained in clause
11.2 to 11.4 of Annexure B of the Service L.evel Agreement.

212 Ad Annexure B, Clause 10:

2.12.1 The Parties agree to amend the provisions of Clause 10 of Annexure B by inserting an additional
Clause 10.4 and 10.5 to read as follows:

10.4  The Firm acknowledges that failure to comply with the provisions of Clause 10 of Annexure
B constitutes a material breach of its obligations in terms of this Service Level Agreement.

10.5 The Fund shall be entitled to recover any wasted costs or financial damage suffered as a
result of the failure by the Firm to comply with Clause 10 from the Firm.

2.13  Ad Annexure B, Clause 12:

2.13.1 The Parties agree to amend the provisions of Clause 12 of Annexure B by inserting an additionai
Clause 12.6 and clause 12.7 to read as follows:

12.6 The Firm shall avoid making settiement agreements orders of Court and shall endeavor to
enforce the provisions of Rule 41(4) of the Uniform Rules of Court. The Firm shall conclude
settlement agreements with payment terms of at least 180 days for payment of the settlement
amount,

12.6.1  Ininstances where Plaintiff Attorneys insist that the settlement agreements must be
made orders of Court instantly, such agreements shall have payment provisions
which allows the Fund to make payment within 180 days and that no writ of
execution shall be issued before the expiry of the 180 days period.

12.7 In instances where a matter is settled on the day of trial, the Firm shalil provide the Fund with
a detailed memorandum, signed by the Lead Attorney of the Firm, detailing the following:
12.7.1  Detailed timelines of the management of the matter leading up to settiement of the

matter, including:

12.71.1 Date of FAR submitted to the Fund:

12.71.2 Date instructions received from the Fund:

12.7.1.3  Dates of receipt of all expert reports and when same was transmitted to
the Fund.

12.7.2  Reasons why the matter was not settled earlier.

Page 6 of 8
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2.14 Ad Annexure B, Clause 21: The Parties agree to add a new clause 21 to Annexure B to read as
follows:

21.1 The Firm shall diligently update all information on the IT systems used by the Fund and made
available to the Firm.

21.2. The information to be updated shall include but not limited to:
2521 Trial Date;
2.52.2 Pre-Trial dates;
2.5.2.3. Trial and Pre-trial outcomes; and

2524 Any other information required in terms of the Original Agreement, as amended.

21.3 All documentation required to be delivered to the Fund in terms of the Scope of Work shall be

uploaded to the Litigation Management System (LMS) within the time period provided for in
this Annexure B.

214 Failure to update the information or upload the documents as required by the provisions of
clause 21 in this Second Addendum shall be regarded as a breach and may result in a
termination of the Original Agreement, as amended.

3. Duration

3.1 Notwithstanding the date of signature of this Second Addendum by the authorised representatives

of both parties, this Second Addendum shall become effective and enforceable from
25 NOVEMBER 2019 (the Effective Date).

3.2 The Extended Period shall commence from the Effective Date and shall terminate by effluxion of
time on 31 May 2020, unless terminated earlier.

4. Precedence
41 The Parties agree to the amendments as contained in this Second Addendum.
42 Unless stated otherwise and save for the amendments specifically provided for in this Second

Addendum:; this Second Addendum shall incorporate all the terms and conditions of the Original
Agreement, as amended, which terms and conditions remain of full force and effect.
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Signed at on this day of 2019.

For: ROAD ACCIDENT FUND Witness
Name:
Capacity:

Witness

Duly authorised in terms of the Road Accident Fund's Delegation of Powers and Functions Policy
Framework.

Signed at on this day of 2019,
For: Witness

Name:;

Capacity: Witness

By signing above, | warrant that | have been duly authorised to sign this Second Addendum.
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The Managing Director / Senior Parlner 18 February 2020
Road Accident Fund Panel Attorney

Messrs

NOTICE OF HANDOVER PURSUANT TO CLAUSE 14 OF THE SERVICE LEVEL AGREEMENT WITH
RAF PANEL ATTORNEYS

Pursuant to clause 14 of the Service Level Agreement (SLA) entered into between you and the HAF, you

are hereby notified of your obligation to prepare all unflnalised files in your possession for handover of all
original tiles to the RAF.

You are required to provide the Fund a list of all open matters by close of business on Thursday, 20
February 2020, which list shall be In Excel format as per the template attached hereto. The completed
Excel lists must be delivered by e-mail to the following e-mail address: FHP @raf.co.za.

The handover will be done in four stages as [ollows:

DELIVERY PERIOD FILES TO BE RETURNED

21/02/2020 - 28/02/2020 | Files with trial dates between 01/06/2020 and 31/12/2020
01/03/2020 — 31/03/2020 | Files with trial dates between 01/01/2021 and 31/12/2021
01/04/2020 — 15/04/2020 | Files wilh trial dates between 01/01/2022 and 31/12/2022
16/04/2020 - 31/05/2020 | All open files not already returned

All original files must be returned to the office closest to you. The reglonal handover teams will
communicale specific handover schedules for each fim.

You are required to proceed with the all trials and pre-trials in respect of files not yet returned to the RAF,
with specific reference to matiers with irials dates from the Issuance of this letter lo 31 May 2020,

Centurion: Eco Glades 2, 420 Wilch Hazel Avenua, Cenlur.on, 0046 | Privale Bag X178 Cenlurion Q048
T +27 12 621 1600 | www.ral.co.za

Board Members: Acv Galetlane Rasethaba {Chabpersen) Ms Thambel h.e Msib: [Vics-Chaiparson}, Mr Hilmy Ban els, Or Prigur du Plassis
ts Lorraine Francois, Dr Mosmande Mabuya-Mo oale. Mr Lusar Mulaudzi, Mr Khelso Mothob. Me Moses Nyama, Dr Mara Peenze Mr Thuam

Tshabaa'a
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The Managing Director / Senior Partner 20 February 2020
Road Accident Fund Panel Attorney

Messrs
NOTICE OF HANDOVER PURSUANT TO CLAUSE 14 OF THE SERVICE LEVEL AGREEMENT
We refer to the letter that was communicated to you dated 18 February 2020.

We have been inundated with requests from a number of firms requesting us to reconsider the time lines

for the delivery of the files. In light of the requests received, the RAF has taken into consideration all the
concerns raised and hereby amend the handover schedule as follows:

DELIVERY PERIOD FILES TO BE RETURNED

21/02/2020 ~ 13/03/2020 | Files with trial dates between 01/06/2020 and 31/12/2020
16/03/2020— 10/04/2020 | Flies with trial dates between 01/01/2021 and 31/12/2021
13/04/2020- 30/04/2020 | All outstanding files

Kindly be advised that you are required to submit a list of the files you are delivering for handover in the
excel spreadsheet that was provided to you together with the Notice of Handover.

Further be advised that you are expected to fully comply with the provisions of clause 14. 4.7 of the SLA
by ensuring that the following is contained in the file:

e Opinion on merits

e Opinion on guantum
s Areas of dispute

= Stage of pleadings

¢ Cument status

* Recommendations

Centurion: Eco Glades 2, 420 Witch Hazel Avenue, Centurion, 0046 | Private Bag X178 Cenlurion 0046
T +27 12 621 1600 | www.ral.co.za

Hoard Members: Adv Galetians Rasethaba {Chairperson), Ms Thembelinte Msibi {Vice-Chalmearson), Mr Hilml Danigls, Or Prieur du Plessis,
Ms Loraine Francols, Dr Nomonde Mabuya-Moloala, Mr Lusani Mulaudzi, Mr Khotsa Mathobi, Mr Moses Nyama, Dr Maria Peenze, Mr Thulani

Tshabalala



We reiterate, as per our letter dated 18 February 2020, that you please complete the exce! spreadsheet
with details of all trial matters and unfinalised matters.

if you have any queries, kindly submit them on the following email address: FHP @raf.co.za

Yours sincarsly,

4

Lindelwa Xingwana-Jabavu
Chief Operations Officer
Road Accident Fund
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Busani Mabunda

From: Busani Mabunda

Sent: Monday, 24 February 2020 14:13

To: juneC@raf.co.za; CollinsL@raf.co.za

Subject: Handover of RAF Files

Attachments: Letter to the Road Accident Fund _PB - 24 February 2020.pdf; RAF 202 Notice of handover

pursant to Clause 14 of the service level agreement with RAF panel attorney-Signed.pdf; RAF203
-Notice of handover pursuant to clause 14 of the SLA-20 February 2020.pdf; RAF 201 - Notice of
handover pursant to clause 14 of the service level agreement with RAF panel attorneys.pdf

Tracking: Recipient Read
juneC@rafcoza

CollinsL@raf.co.za

Pritzman Busani Mabunda Read: 2020/02/24 1413

Chairperson of the Board

Kindly receive herewith our letter for your urgent consideration.

Kind Regards
Busen| Mabunda — Director

MABUNDA INCORPORATED

M A B U N D A Address: 2 Protos Rosd. Cornar Rildy. Bediordvicw, 2000
{HCORPORAITED mf;‘z:.; i

Tal: (011) 450 164172284
Fax: 011 450 1588

ATTORMNEYS AT LAV

Emall: busoni@@umbundenc co.za

Notece of Confidentiabty;
This transmuftal may contain wformation which1s confidential or pnviieged The informatian is

intended only for the indvidisals to whom it 1s addressed. # you are not the inlended recipient,
be aware thal any disclosure, copying, distnbution or other use of the contents is prohubited I
you ate nol the intended reapient, please immediately nobfy the sender by reply e.-mail or
phone and delete this message and Ws attachments, il any

port



ATTORNEYS AT LAW

2 Protea Road, Corner Riley, Bedlordview, 2008 Tel: (011) 450 2284/1641 Fax : (011) 450 1566
PO BOX 61238, Marshalltown, 2107 Email Address: infe@mabundainc.co za DOCEX 424 JHB

24 February 2020

Chairperson of the Board
Road Accident Fund

Eco Glades 2

420 Witch Hazel Avenue
Centurion

0046

FOR THE URGENT ATTENTION OF THE CHAIRPERSON OF THE BOARD

PER EMAIL AND PER HAND
The Chairperson of the Board
Advocate Galetlane Rasethaba juneC@raf.co.za

The Acting Chief Financial Officer
Collins Letsoalo CollinsL@raf.co.za

RE: ROAD ACCIDENT FUND ATTORNEYS: HANDOVER OF FILES
AND ANNOUNCEMENT OF RAF REQUEST FOR BIDS:
RAF/2019/0054:THE APPOINTMENT OF A SUITABLY QUALIFIED
LEGAL FIRM(S) FROM ALL PROVINCES TO BE ON THE PANEL OF
ATTORNEYS TO PROVIDE SPECIALIZED LITIGATION SERVICES TO
THE RAF IN RESPECT OF MAGISTRATE COURT, REGIONAL COURT
AND HIGH COURT FOR A PERIOD OF FIVE(5) YEARS.

1. We refer to the above matter and in particular to your recent letters regarding the
handover of files by all your RAF panel attorneys nationwide.

Oiraciors:

Pritzman Busani Mabunda: B Proc {JDW), LLB (Wits), LLM {Labour Law) UNIN}, MPhil {(Medical Law and Ethics) (UP), Dip. Advanced Banking (RAL), Dip in
Criminal Justice and Forensic Auditing {RAL), Certificats in Sports Law (UCT), Centificate in Admin & Const Law (UCT).
Samusel Modiba. B Proc {(Wits}, LLM (Fundamental Rights and Constitutional Practice) {(UP), Certificate in the Law, Practice and Pracedure in Conveyancing.

Assistod by:
Dewald Loonard Villoen: B Proc (RAU), LLM (Intemational Law) (UJ); and
S'fiso Molongoana: LLB {UNIZULU), LLM (Labour Law) (UNISA),

Reg No. 2001/008238/21 - VAT Registration No: 4260193299 - Practice Number 5046 %
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ATTORNEYS AT LAW

2 Protea Road, Corner Riley, Bedfordview, 2008 Tel: (011) 450 2284/1841 Fax : (011) 450 15866
PO BOX 61238, Marshalltown, 2107 Email Address: info@mabundainc.co za DOQCEX 424 JHB

2. We enclose herewith copies of your said letters for your ease of reference as
annexures RAF201, RAF202 and RAF203 respectively.

3. This letter is addressed to you in our capacity as panel attorneys and we record that these
views are also shared by the following laws firms amongst others: -

3.1. Kekana Hlatswayo Radebe Inc;
3.2. Noko Maimela inc;

3.3. Maponya Incorporated

4. We demand from the onset and for reasons which will follow below that you comply
with the following: -

4.1. That you withdraw your directives to all panel attorneys nationwide to handover
the files in their possession to your various offices both nationally and
regionally.

42.That you announce the outcome of tender adjudication of
RAF/2019/0054:THE APPOINTMENT OF A SUITABLY QUALIFIED LEGAL
FIRM(S) FROM ALL PROVINCES TO BE ON THE PANEL OF ATTORNEYS
TO PROVIDE SPECIALIZED LITIGATION SERVICES TO THE RAF IN
RESPECT OF MAGISTRATE COURT, REGIONAL COURT AND HIGH
COURT FOR A PERIOD OF FIVE(5) YEARS.

4.3. That you respond to the above demands by not later than close of business on
Wednesday the 26 February 2020.

Directors:

Pritzman Busan| Mabunda: B Proc (UDW), LLB (Wits), LLM {Labour Law) UNIN), MPhil (Medical Law and Ethies) {(UP), Dip. Advanced Banking (RAU), Dip in
Criminal Justice and Forensic Auditing (RAU), Certificate in Sports Law (UCT), Centificate in Admin & Const Law {UCT).
Samuel Modiba: B Proc (Wits), LLM (Fundamental Rights and Constitutional Practice) (UP), Certficate In the Law, Practice and Procedure in Conveyancing.

Asslsted by:
Dewald Leonard Villoen B Proc (RAU), LLM {Intemational Law) (UJ); and
S'fiso Molongoana: LLB (UNIZULU), LLM (Labaur Law) (UNISA)

Reg No. 2001/008238/21 - VAT Registration No: 4260193299 - Practice Number 5046 %
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PO BOX 61238, Marshalltown, 2107 Email Address: info@mabundainc co.za DOCEX 424 JHB

5. We record that aforementioned directives are fundamentally flawed in many

respects and will negatively impact on the administration of justice including but
not limited to: -

3.1. Attorneys are by law expected to serve on their opponents and file with the
court a notice of withdrawal as attorneys of record on each and every file in
their possession when they effect a handover instruction from yourselves.

5.2. The notice of withdrawal is to include the names of contact details of the

defendant’s new representatives, if any or client's last known address and
details of the contact person.

6. If you persist on this directive, kindly forward the address, telephone numbers,
email address and fax numbers and the relevant person assigned to the matters
to enable the attorneys to discharge their professional mandate as expected from
the office they hold and in line with their oath of office as legal practitioners.

7. Your decision as it stands will negatively impact on the proper and smooth
administration of justice in many ways including but not limited to; -

7.1, In terms of practice directives, Judicial case management meetings for
certification purposes and representations in connection therewith at court will
be hampered in the absence of proper legal representation.

7.2. Case management meetings - representation at court and timeous
preparation on litigation matters? This will be hampered in the absence of

proper planning and preparation for litigation by attorney or Advocate as legal
practitioner,

Directora:

Pritzman Busanl Mabunda: 8 Proc (UDW), LLB {Wits), LLM (Labour Law) UNIN), MPhil (Medical Law and Ethics) {(UP), Dip. Advanced Banking (RAW), Dip in
Criminal Justice and Forensic Auditing (RAU}, Centificate in Sports Law (UCT), Centificate in Admin & Const Law {UCT).
Samuel Modiba: B Proc (Wits), LLM (Fundamental Rights and Constitutional Practice) (LIP). Ceriificate In the Law, Practice and Procedura in Conveyancing,

Assisted by:
Dewald Leonard Villoen B Proc (RAU), LLM (intemational Law) (UJ}; and
$'fisc Molongoana: LLA (UNIZULU). LLM (Labour Law) (UNISA);

Reg No. 2001/008238/21 - VAT Registration Na: 4260193299 — Practice Number 5045 %
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2 Protea Road, Corner Rilay, Bedfordview, 2008 Tel: (011) 450 2284/1641 Fax . (011) 450 1566
PO BOX 61238, Marshalllown, 2107 Email Address: info@mabundainc.co za DOCEX 424 JHB

7.3.

7.4,

7.5.

7.6.

7.7

7.8.

Attendance to trial matters by claims handlers/in -house RAF representation at
court in muitiple jurisdictions and associated logistical challenges.

Logistical Challenges with RAF files stored offsite. The experience of the last

handover process five years ago is still presenting problems for panel
attorneys from time to time.

Adhering to judicial practice directives (different jurisdictions) and technical
understanding and compliance therewith including the case line directive;

Attending pre-trials on a daily basis at attorneys'/advocates offices in terms of
rule 37;

The likelihood of fraud during taxations and attendance before the Taxing

Master due to lack of understanding of rules of court and opposing taxations
with an RAF file.

Service of documents to plaintiff's attorneys — (15km radius from court). The
RAF will have to appoint correspondences within the prescribed jurisdiction
throughout the country in terms of the rules of court. In terms of the current
set up, there is no need as all defendant’s attorneys operate within the
prescribed radius in terms of the rules. It should be noted that the RAF
complained about correspondent attorneys and this resuited in this need
being obviated. The effect of what RAF seeks to do is inevitably bringing
back the correspondence problem to itself because it cannot provide offices

for service of process within the 15-kilometer radius of various courts in the
country.

Directors:

Pritzman Busani Mabunda' B Proc (UDW), LLB (Wits), LLM (Labour Law) UNIN), MPhil {Medical Law and Ethics) (UP). Dip. Advanced Banking (RAU}, Dip in
Criminal Justice and Forensic Auditing (RAU), Certificate in Sports Law (UCT), Certificata in Admin & Const Law (UCT).
Samuel Modiba. B Proc (Wits}, LLM {Fundamental Rights and Constitulional Practice) (UP). Certificate In the Law, Practice and Procedure in Canveyancing.

Asslated by;

Dewald Leonard Villoen: B Proc (RAU), LLM {Intsmational Law) (UJ); and
S'flao Molongoana: LLB {UNIZULU), LLM (Labour Law) (UNISA);

Reg No. 2001/008238/21 - VAT Registration No: 4280493259 ~ Practice Number 5046 /%
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PO BOX 61238, Marshalltown, 2107 Email Address: info@mabundainc co za DOCEX 424 JHB

7.9.

7.10,

7.11.

712,

713,

7.14,

RAF - service of documents (services at court and plaintiff attorneys). The
duty of dealing with this challenge is enormous and will not be successfully
executed by the RAF with its current resources.

The current capacity of RAF staff to fulfil the statutory mandate in terms of
the Act. This is an existing problem and it has not been adequately

addressed. The contemplated insourcing will exacerbate an already exiting
problem.

Medico-legal appointments — providing voluminous support documentation in
hard copies to various experts across South Africa. The RAF must be ready
and geared to deal with this challenging task.

Numerous applications (motions) — representation at court, technical
knowledge of rules of court, the law and with adherence to time frames will
pose a serious challenge to the RAF. The net result will be orders being

granted without opposition even in applications which may be brought
frivolously if not defended.

Current RAF departments not conducive to handle litigation to ensure
continuity of matters and therefore ensure access to justice;

Claims handlers and litigation officers are not in the majority formally trained
in terms of civil procedure and law of evidence.

Directors:

Pritzman Busani Mabunda: B Proc (UDW). LLB (Wits), LLM [Labour Law} UNIN), MPnil {Medical Law and Ethics) (UP), Dip. Advanced Banking (RAU), Dip in
Criminal Justice and Forensic Auditing {(RAU}, Certfficata in Sports Law (UCT), Certificata in Admin & Const Law {UCT).
Samuel Modiba: B Proc (Wits), LLM (Fundamental Rights and Canstitutional Practice) {UP), Certificate in the Law, Practice and Procedure in Conveyancing,

Assiated by:

Dewald Leonard Villoen: B Proc (RAU), LLM (Intematianal Law) (LJ); and
5'fiao Molongoana: LLE {UNIZULLY), LLM {Labour Law} (UNISA)

Reg Na. 2001/0062238/21 - VAT Registration No: 4260193299 — Practica Number 5046 %
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7.15,

7.16.

7.17.

7.18.

7.18.

Panel attorneys specialise in personal injury law and third-party law and have
practical litigation experience to protect the interest of the RAF and therefore

ultimately the taxpayer's money. This is a fact which is not generally
acknowledged.

RAF in house resources are currently limited as the bare requirement is not
an LLB degree anymore, whereas plaintiff attorneys are qualified and make
use of services of counsel. Risk of over settlement a real possibility.

Trial matters which are not properly presented may lead to adverse
judgements and punitive cost orders against the RAF and affect the taxpayer
unduly. This include default judgements.

RAF statutory mandate relating to fair compensation in terms of the Act is an
intricate model of various areas of expertise requiring the input of
professional service providers. Once any link in the chain is broken the said
mandate is compromised and at risk. This will be so if the plaintiffs attorneys

are left unchallenged by defendants’ attorneys where a matter is fully litigated
upon.

Treasury rules dictate that any amount above R500 000.00 must be subject
to a tender process. The RAF will not be able to appoint ad-hoc legal
practitioners as no tender has been awarded and will be against the rules of

treasury and possible contravention of the Public Finance and Management
Act.

Diractora:

Pritzman Busani Mabunda: B Proc (UDW). LLB (Wits). LLM (Labour Law) UNIN), MPhil (Medical Law and Ethics) (UP), Dip. Advanced Banking (RAU) Dip in
Criminal Justica and Forensic Auditing (RAU), Certificate in Sports Law {UCT). Certificate in Admn & Const Law (UCT)
Samuel Modiba: B Proc (Wits), LLM (Fundamental Rights and Constitutional Practica) (UP}, Certificate in the Law, Practice and Procedura in Conveyancing.

Assisted by:

Dawald Leonard Vilfoen: B Proc (RALI), LLM (Intemational Law) (UJ); and
$'fisc Molongoana: LLB (LINIZULU). LLM {Labour Law} (UNISA);
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7.20.

7.21.

7.22.

7.23.

7.24,

7.25.

Geographical challenges ~ Magistrates’ Courts, Regional Courts and High
Courts. Who will appear on behalf of RAF: Who will ensure compliance with
the rules and acts of the aforesaid courts? Example — a Cape Town RAF
representative situated in Cape Town attending to matters in different
provincesijurisdictions. Challenges of infrastructures relating to the service of

documents in terms of court and costs related thereto must be taken into
account.

Major challenges of claim handlers to constantly work on one matter to
ensure time frames are being complied with. This will undoubtedly be an

insurmountable task for people who are not trained legal practitioners with
the requisite experience,

The capability of the RAF to comply with technical aspects of the complex
litigation process with the framework of the Acts and applicable Rules is
highly doubtful. This once again highlights a lack of knowledge, experience
and logistic capability. This will frustrate the Judiciary. This will also make any
gains to streamline the litigation process by the judiciary redundant;

There are challenges with regards to the effective consultation process with
lay persons such as insured drivers, eyewitnesses as well as experts.
Currently, the RAF does not have such training.

Is there compliance by the RAF with the provisions of Section 33 of the Legal
Practice Act {LPA)?

Has the RAF appreciated the consequences of section 34 in particular
section 34(5) of the LPA?

Directors:

Pritzman Busani Mabunda: B Proe {UDW), LLB (Wits), LLM (Labour Law) UNIN). MPhil {Medical Law and Ethics} (UP), Dip. Advanced Banking {RAU), Dip in
Cnminal Justice and Forensic Auditing (RAU), Certificate in Sparts Law (UCT), Certificate in Admin & Const Law {UCT).
Samuel Modiba: B Proc (Wits), LLM (Fundamental Rights and Constitutional Practice) (UP), Certificate in the Law, Practice and Procsdurs in Conveyancing.

Assisted by:

Dawald Laonard Villoen B Proc (RAU), LLM {Intemational Law) (UJ). and
5'fiso Molongoana: LLB (UNIZULU), LLM (Labour Law) (UNISA);
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7.26. Does the RAF appreciate the effects of section 93(3) of the LPA?

7.27. RAF cannot as the law stands brief counsel nor can an untrained legal

practitioner appear and brief counsel for pretrial, certifications and arguments
before a Court of law.

8. The above challenges highlight the impact of the irrational decision on the proper

administration of justice in the country and what the judicial system is now being
subjected to.

9. The board of the RAF is requested to confirm that it has sanctioned this decision
which led to the issued directives and whether it associates with and stands by
this decision as this is or should be an RAF policy decision taken by the board.

As acting CEO of the Raf, Mr. Collins Letsoalo has publicly stated before that he
does not want the panel of attorneys for the RAF going forward. We enquire if the
RAF has familiarized itself with the process of ensuring proper legal
representation of the RAF in terms of the |.egal Practice Act.

In this regard, we specifically enquire: -

10.1. Ifthe RAF has sought the audience of the Legal Practice Council (LPC);
10.2. Ifthere is any formal engagement in writing seeking to have inhouse counsel
and legal processes to be followed to give effect thereto and compliance with

legisiation, in particular but not limited to:

Directors:

Pritzman Busanl Mabunda: B Proc (UDW), LLB (Whts), LLM (Labour Law) UNIN), MPhil (Medical Law and Ethics) (UP). Dip. Advanced Banking {RAU), Dip in
Criminal Justice and Forensic Auditing {RALY), Certificats in Sports Law (UCT), Certificate In Admin & Const Law {UCT).

Samuel Modiba: 8 Proc (Wits). LLM (Fundamental Rights and Constitutional Practice) (UP). Certficate In Ine Law, Practice and Procedura in Conveyancing.

Assiatad by:
Dewald Leonard Villoen: 8 Proc (RAU}, LLM {Intemational Law} {UJ); and
S'fiso Molongoana: LLB (UNIZULU), LLM (Labour Law} {UNISA);
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10.2.1. We specifically enquire if the RAF has complied with Section 33 of the
LPA;

10.2.2. Has the RAF appreciated the consequences of Section 34(5) of the
LPA, and Section 93(3)?

Section 33 of the LPA provides: -

33. Authority to render legal services -

(1) Subject to any other law, no person other than a practising legal practitioner who has
been admitted and enrolled as such in terms of this Act may, in expectation of any fee,
commission, gain or reward —

(@) appear in any court of law or before any board, tribunal or similar institution in which only
legal practitioners are entitled to appear; or

(b) draw up or execute any instruments or documents relating to or required or intended for

use in any action, suit or other proceedings in a court of civil or criminal jurisdiction within the
Republic.

(2) No person ather than a legal practitioner may hold himself or herself out as a legal

practitioner or make any representation or use any type or description indicating or implying
that he or she is a legal practitioner.

(3) No person may, in expectation of any fee, commission, gain or reward, directly or
indirectly, perform any act or render any service which in terms of any other law may only be
done by an advocate, attorney, conveyancer or notary, unless that person is a practicing
advocate, attorney, conveyancer or notary, as the case may be.

(4) A legal practitioner who is struck off the Roll or suspended from practice may not —

(a) render services as a legal practitioner directly or indirectly for his or her own account, or
in partnership, or association with any other person, or as a member of a legal practice; or

Directora:

Pritzman Busanl Mabunda: 8 Proc (UDW), LLB (Wits), LLM (Labour Law) UNIN). MPhil {Medical Law and Ethies) (UP), Dip. Advanced Banking (RAU}, Dip in
Criminal Justice and Forensic Auditing (RAU), Certificata In Sports Law (UCT), Certificata in Admin & Const Law (UCT).
Samuel Modiba: B Proc (Wits), LLM (Fundamental Rights and Constitutional Practice) {UP), Certificate in the Law, Practice and Procedure in Conveyancing,

Asslsted by:
Dewald Leonard Villoen: B Proc (RAU), LLM {Intemational Law) (UJ); and
§'fiso Molongoana: LLB (UNIZULU}, LLM (Labour Law) (UNISA);
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(b) be employed by, or otherwise be engaged, in a legal practice without the prior written
consent of the Council, which consent may nat be unreasonably withheld, and such consent
may be granted on such terms and conditions as the Council may determine.

Section 34 of the LPA provides: -

34. Forms of legal practice —

{1) An attorney may render legal services in expectation of any fee, commission, gain, or
reward as contemplated in this Act or any other applicable 1aw, upon receipt of a request
directly from the public for that service.

(2) (a) An advocate may render legal services in expectation of a fee, commission, gain or
reward as contemplated in this Act or any other applicable law -

(i upon receipt of a brief from an attorney; or

(i) upon receipt of a request directly from a member of the public or from a justice centre for
that service, subject to paragraph (b).

{b) An advocate contemplated in paragraph (a) (i) may only render those legal services
rendered by advocates before the commencement of this Act as determined by the Council
in the rules, if he or she —

(i) is in possession of a Fidelity Fund certificate and conducts his or her practice in

accordance with the relevant provisions of Chapter 7, with particular reference to sections
84, 85, 86 and 87,

(i) has notified the Council thereof in terms of section 30 (1) (b) (ii).

(c) An advocate may render legal services in criminal or civil matters in expectation of a fee,
commission, gain or reward as contemplated in this Act or any other applicable law upon
receipt of a request directly from a justice centre for that service, in which event the
provisions of paragraph (b} do not apply.

Directors:
Pritzman Buganl Mabunda: B Proc (UDW), LLB (Wits), LLM (Labour Law) UNIN), MPhil {Medical Law and Ethics) {UP}. Dip. Advanced Banking {RAU), Dip n

Criminal Justice and Forensic Auditing (RALY), Certificate in Sports Law (UCT), Certificate in Admin & Const Law (UCT).
Samuel Modiba: B Proc (Wits), LLM (Fundamental Rights and Constitutional Practice) (UP), Certificate In the Law, Practice and Procedure in Caonveyancing.

Ansisted by:
Dewald Leonard Villosn B Proc (RAU), LLM (Intemational Law) (UJ); and
5'filso Molongoana; LLB (UNIZULY), LLM (Labour Law) (UNISA);
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(5) Attorneys may only practise —

(a) for their own account;

(b) as part of a commercial juristic entity referred to in subsection (7) and as such,
may only make over to, share or divide any portion of their professional fee whether
by way of partnership, commission, allowance, or otherwise with an attorney;

(c) as part of a law clinic established in terms of subsection (8);
(d} as part of Legal Aid South Africa; or

{e) as an attorney in the fulltime employment of the State as a state attorney or the
South African Human Rights Commission.

(6) Advocates may only practise —

{a) for their own account and as such may not make over to, share or divide any portion of
their professional fee whether by way of partnership, commission, allowance or otherwise;

(b) as part of a law clinic established in terms of subsection (8):
(c) as part of Legal Aid South Africa; or

(d) as an advocate in the fulltime employment of the State as a state advocate or the South
African Human Rights Commission.

(7) A commercial juristic entity may be established to conduct a legal practice provided that,
in terms of its founding documents —

(a) its shareholding, partnership or membership as the case may be, is comprised
exclusively of attorneys;

(b) provision is made for legal services to be rendered only by or under the supervision of
admitted and enrolled attorneys; and

Diractors:

Pritzman Busani Mabunda: 8 Proc (UDW), LLB {Wits), LLM (Labour Law) UNIN), MPhil (Medical Law and Ethics) (UP). Dip. Advanced Banking (RAU), Dip in
Criminal Justice and Forensic Auditing (RAU), Certificate in Sports Law {UCT), Certificate In Admin & Const Law (UCT).

Samuel Modiba: B Proc (Wits), LLM {Fundamental Rights and Constitutional Practice) (UP), Certificate in the Law, Practice and Procedure In Conveyancing.

Assistad by:

Dawald Leonard Villoen: B Proe (RAU), LLM (Intamational Law) (UJ); and
§'fiso Molongoana: LLB (UNIZULL), LLM (Labour Law) (UNISA);
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(c) all present and past shareholders, pariners or members, as the case may be, are liable
jointly and severally together with the commercial juristic entity for—

(i} the debts and liabilities of the commercial juristic entity as are or were contracted during
their period of office; and

(ii) in respect of any theft committed during their period of office.

(8) (a) Subject to the approval of the Council in terms of the rules, a law clinic may be
established by —

(i) a non-profit juristic entity registered in terms of the Nonprofit Organisations Act, 1997 (Act
No. 71 of 1997), to conduct a legal practice if, in terms of its founding documents —

(aa) the majority of its members of its governing body is comprised of lega! practitioners; and
(i) upon its winding up, dissolution or valuntary deregistration, any asset remaining after all

liabilities have been met, are transferred to another non-profit arganisation having similar
objectives to it; or

(ii) any universit§ in the Republic if it is constituted and governed as part of the faculty of law
at that university, and is subject to the provisions of paragraphs (b) and (c).

(b) A law clinic referred to in paragraph (a) —

(i} may only render legal services if those services are rendered by or under the supervision
of attorneys;

(i) may not make over to, share or divide any portion of its professional fee whether by way
of partnership, commission, allowance or otherwise,;

(iii) may not distribute any of its income or property to its members, gavernors or employees,
except as reasonable compensation for services rendered;

(iv) may only engage candidate legal practitioners if it complies with the requirements
determined by the Council in the rules; and

{v) may not render those legal services determined by the Council in the rules.

Directors:

Prizman Busanl Mabunda: B Proc {(UDW), LLB {Wits). LLM {Labour Law} UNIN), MPhil (Medical Law and Ethics} (UP), Dip. Advanced Banking (RAU), Dip in
Criminal Justice and Forensic Auditing (RAU), Certificate in Sports Law {UCT), Certificata in Admn & Const Law (UCT).
Samuel Modiba: B Proc (Wits), LLM (Fundamental Rights and Constitutional Practice) {UP), Certficate in the Law, Practice and Procadure in Conveyancing,

Asslsted by:
Dewald Leonard Villoen: B Proc (RAU), LLM (Intemational Law) (UJ): and
S'fiso Molongoana: LLB {LINIZULW), LLM {Labour Law) {UNISA);
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(c) Legal services rendered by a law clinic referred to in paragraph (a)—
(i) must be accessible to the public; and

(i) must, subject to section 92, be rendered to the recipient of those services free of charge,

except that the law clinic may recover any amounts actually disbursed on behalf of the
recipient of the services.

Section 93 of the LPA provides: -
93, Offences and penalties

{1) Any person who, in a practice, without the written consent of the Council, employs
in any capacity any person who has been struck off the Roll or suspended from
practice, while that person remains struck off or suspended, commits an offence and
is liable on conviction to a fine or imprisonment for a period not exceeding one year.

(2) Any person who contravenes the provisions of section 33 commits an offence and
is liable on conviction to a fine or to imprisonment for a period not exceeding two
years or to both such fine and imprisonment.

{3) Any legal practitioner who contravenes any of the provisions of section 34 commits
an offence and is liable on conviction to a fine or to imprisonment for a period not
exceeding two years or to both such fine and imprisonment

(6) Any attorney or advocate who contravenes section 56(7) commits an offence and is
liable on conviction to a fine or to imprisonment for a period not exceeding two years.

(7) A claimant who fails to co-operate with the Fund in the exercise of its subrogated rights
as contemplated in section 80, commits an offence and is liable on conviction to a fine or to
imprisonment for a period not exceeding two years.

(8) Any person who contravenes sections 84(1) or {(2) or section 34, in rendering legal
services— (a) commits an offence and is liable on conviction to a fine or to imprisonment for
a period not exceeding two years or to both such fine and imprisonment; (b} is on conviction

Directors:

Pritzman Busanl Mabunda: B Proc (UDW), LLB (Wits), LLM (Labour Law) UNIN), MPhil (Medical Law and Ethics) (UP). Dip, Advanced Banking (RAU), Dip in
Criminal Justice and Forensic Auditing (RALU), Certificate in Sports Law (UCT), Cartificate in Admin & Const Law (UCT).

Sarnusel Modiba: B Proc (Wits), LLM {(Fundamantal Rights and Constitutional Practice) (UF), Certificate in the Law, Practice and Procedure in Conveyancing.

Aseisted by:

Dewald Leonard Villoen B Proc (RAU), LLM {Intemational Law) (UJ). and
S'fisa Molongoana: LLB {UNIZULU), LLM (Labour Law) (UNISA);
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liable to be struck off the Roll; and (c) is not entitled to any fee, reward or reimbursement in
respect of the legal services rendered”,

We further enquire if you have consulted with the Legal Practitioner Fidelity Fund
and the legal practitioners Indemnity Insurance Fund (LPIIF) to discuss the
potential liability for negligent handling of claims by your inhouse counsels, if you
have, what their ( Legal Practitioners Fidelity Fund and Legal Practitioners

Insurance Indemnity Fund) response thereto, in consultation with the Legal
Practice Council (LPC).

We wish to advise that the amendment to the Service Level Agreement which was
signed in the course of November 2019 seeking to amend the existing service level
agreement is unlawful and will equally be challenged in court.

It is clear that law firms were in this regard coerced to sign the addendum and that
those who do not sign would be understood not to be accepting the extension and
were expected to hand over the files forthwith,

We record that the rules of Legal Practice Council take precedence over any
agreement which is contra bonos mores and they prevail.

We will argue that the so-called addendum to the service level agreement (which

is an amendment to the original service level agreement) should be taken as void
ab initio and / or be taken as pro non scripto.

Additionally, we will argue the above having regard to the factors set out hereunder:

Directom:

Pritzman Busani Mabunda: 8 Proc (UDW), LLB (Wits), LLM (Labour Law) UNIN), MPhil (Medical Law and Ethics) {UP), Dip. Advanced Banking (RAU). Dip in

Criminal Justice and Forensic Auditing {RAU), Certificate in Sports Law {UCT), Certificats in Admin & Const Law (UCT.

Samusl Modiba: B Proc (Wits), LLM (Fundamental Rights and Constitutional Practice) (UP), Certificate in the Law, Practice and Procedurs in Conveyancing.

Asslsted by:

Doawald Leonard Villoen: B Proc (RAU), LLM {Intemational Law) {UJ); and
S'flso Molongoana: LLB (UNIZULU), LLM {Labour Law) (UNISA)
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16.1.

16.2.

16.3.

16.4,

16.5.

Clause 14.4.6 of the addendum Service Level Agreement, makes provision for
the Fund reserving the right in its sole discretion to request the Firm to provide
it with Original files of all unfinalised matters in the Firm's possession. Clause
4.5.5 states that, “the firm shall however not be entitled to bill any amount for
making copies, scans of files or uploading into any of the IT systems”.

On the other hand Rule 54.9 read with rule 54.9.1. of the Legal Practice Rules
provides thus:

‘a Firm shall retain its accounting records and all files and documents relating to
matters dealt with by the firm on behalf of clients, for at least seven years from the date
of the last entry recoded in each particular book or other document of record or file”

Legal Practitioners are governed by the Rules of the Legal Practice Council
and any form of arrangement or agreement in contradiction with the Rules shall
not supersede the Rules. Attorneys are directed by the rules of the Profession
to keep documents/ files for at least seven years, from the date of last entry on
the file. The instruction by the Fund to handover the Original files, without
being entitled to the costs of making copies of the files, is in direct conflict with
what Attorneys are directed to do by the Regulator.

In this case the Attorneys are entitled to be given sufficient time to bill all the
files, and upon receipt of payment of all the outstanding amounts, it shall await
direction from the Legal Practice Council as to the release of the original file
without retaining a copy compliance with Rule 54.9,

We wish to record that the so called handover letter(s)/ directives which we
demand be withdrawn are riddled with inconsistencies and impracticalities
when it comes to execution thereof, for example it is impractical to file a notice
of withdrawal within five days of termination while the files are handed over.

Directors:

Prizman Busan| Mabunda: B Proc (UDW), LLB {Wits), LLM (Labour Law) LININ), MPhil {Medical Law and Ethics) {UP). Dip. Advanced Banking (RAU). Dip in
Criminal Justice and Forensic Auditing {RAU), Certificate in Sports Law (UCT), Centificate in Admin & Const Law {UCT),
Samuel Modiba. B Proc (Wits) LLM (Fundamental Rights and Constitutional Practice) (L'P), Cartificate in the Law, Practice and Procedure in Canveyancing,

Assisted by:

Dewald Leonard Villoen B Proc (RAU}, LLM {Intemational Law) {UJ); and
$'fso Molongoana: LLE (UNIZULU), LLM {Labour Law]) (UNISA);
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The letter of the RAF does not address expert and advocate appointments made

by the current panel which will expose the firms to liability for outstanding payments
when they cancel the appointments.

In the absence of a proper response to the above and an already executed
procedural and legal plan by the RAF, we submit that you are exposing the legal
profession to a serious risk, which we submit is unconscionable.

Kindly take notice that your directives commencing 18 February 2020 are
fundamentally flawed and will impact on the administration of justice in the entire

Republic’s Courts at all levels including the Supreme Court of Appeal, High Courts,
Regional and Magistrates' Courts.

The catastrophic consequences of your directive will cause the court system which

is central to the administration of justice to almost near grounding to a halt in
general,

All attorneys in general and panel attorneys in particular owe a professional duty
to you as client as well as to courts based on the oath of office they have taken.

In the light of the above highlighted factors, it is our considered view, that your
decision to panel attorneys to handover the files in capricious, arbitrary and
irrational falls to the challenged unless it is retracted immediately as demanded.

Directors:
Pritzman Busant Mabunda: 8 Proc (UDW), LLB (Wits), LLM (Labour Law) UNIN}, MPhil (Medical Law and Ethics) (UP), Dip. Advancad Banking (RAU), Dip in

Criminal Justice and Forensic Auditing (RAU). Certificate in Sports Law (UCT), Certificate in Admin & Const Law (UCT).
Samuel Modiba. B Proc (Wits), LLM {Fundamental Rights and Canstitutional Practice) (UP), Certificate in the Law, Practice and Procedure in Conveyancing,

Assisted by:
Dawald Leorard Villoen: 8 Proc {RAU). LLM {Intemational Law) (UJ); and
5'fiso Molongoana: LLB (UNIZULU), LLM {Labour Law) (UNISA};
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We notify you that unless the directive is retracted by close business on
Wednesday the 26 February 2020, we shall be launching an urgent interdict

against yourselves on behalf of the firms which are our members and other
interested firms on the panel.

We would like to bring to your attention that the contents of this letter will be brought

to the attention of the High Court when the urgent relief is sought with a punitive
costs order.

We trust that with sanity prevailing, the unnecessary protracted battle will be
avoided.

We await your urgent response,

Yaours Faithfully

PB MABUNDA
MABUNDA INCORPORATED

Directors:

Prizman Busani Mabunda: B Proc {UDW), LLB {\Wits), LLM {Labour Law)} UNIN). MPhil {Medical Law and Ethics) (UP), Dip. Advanced Banking {RAU), Dip in
Criminal Justice and Forensic Auditing (RAL), Certificate in Sports Law (UCT), Certificate in Admin & Const Law (UCT).

Samuel Modiba. B Proc (Wits), LLM (Fundamental Rights and Constitutivnal Practice) (UP), Cartificate in the Law, Practice and Procedure in Conveyancing

Aseistad by:
Dewald L.eonard Villoan: 8 Proc (RALU), LLM (Intemational Law) {UJ); and
S'flao Molongoana: LLB (UNIZULU). LLM (Labour Law)} (UNISA):
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Road

Accident
Fund

The Managing Director / Senior Partner 18 February 2020
Road Accident Fund Panel Atlorney

Messrs

NOTICE OF HANDOVER PURSUANT TO CLAUSE 14 OF THE SERVICE LEVEL AGREEMENT WITH
RAF PANEL ATTORNEYS

Pursuant to clause 14 of the Service Level Agreement (SLA) entered into between you and the RAF, you

are hereby natifled of your obligation to prepare all unfinalised files in your possession for handover of all
original {iles ta the RAF.

You are required lo provide the Fund a list of all open matters by close of business on Thursday, 20
February 2020, which list shall be in Excel format as per the template attached hereto. The completed
Excel lists must be dalivered by e-mail {o the following e-mail address: FHP @ral.co.za.

The handover will be done in four stages as follows;

DELIVERY PERIOD FILES TO BE RETURNED

21/02/2020 - 28/02/2020 | Files with trial dates between 01/06/2020 and 31/12/2020
01/03/2020 — 31/03/2020 | Files with trial dates between 01/01/2021 and 31/12/2021
01/04/2020 — 15/04/2020 | Files with trial dates between 01/01/2022 and 31/12/2022
16/04/2020 ~ 31/05/2020 | All open files not already relurned

All original fliles must be relurned to the office closest to you. The regional handover teams will
communicate specific handover schedules for each fimm.

You are required to proceed with the all trials and pre-trials in respect of files not yet returned to the RAF,
with specific reference 1o matters with trials dates from the Issuance of this letier to 31 May 2020,

Centurlon: Eco Glades 2, 420 Wilch Hazel Avenue, Centur.an, 0046 | Private Bag X178 Centurlon G045
T +27 12 621 1600 | www.ral.co.za

Board Members: Acy Galet'ana Rasethaba (Chairparson) Ms Thembel h.e Msibs (Vics-Chairparsony, Mr Hirmi Dan els, Dr Prigur du Plassis
Ms Larraing Francois, Dr Nomonde Mabuya-Mo'osle. Mr Lusam Mulaudzi Mr Khetso Mathobi, M- Moses Nyama, Or Mara Pesnze. Mr Thuam
Tshabaa'a
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Withdrawal as attorney of record on any matter should be underiaken within 5 (live) days of handing over
the file pertaining to said matter, but not before handover.

If you have any queries, kindly submit them on the following email address: FHP @raf.co.za

Yours sincerely,

ll

] TAY S

Ljidelwa Xingwana-Jabavu
ief Operations Officer

Road Accident Fund

Fm
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The Managing Director / Senior Parstner 20 February 2020
Road Accident Fund Panel Attorney

Messrs
NOTICE OF HANDOVER PURSUANT TO CLAUSE 14 OF THE SERVICE LEVEL AGREEMENT
We refer to the letter that was communicated 1o you dated 18 February 2020,

We have been inundated with requests from a number of firms requesting us to reconsider the time lines

for the delivery of the files. In light of the requests received, the RAF has taken into consideration all the
concerns raised and hereby amend the handover schedule as follows:

DELIVERY PERIOD FILES TO BE RETURNED
21/02/2020 - 13/03/2020 | Files wilh trial dates between 01/06/2020 and 31/12/2020

16/03/2020 — 10/04/2020 | Files with trial dates between 01/01/2021 and 31/12/2021
13/04/2020 - 30/04/2020 | All outstanding files

Kindly be advised that you are required to submit a list of the files you are delivering for handover in the
excel spreadsheet that was provided to you together with the Notice of Handover.

Further be advised that you are expected to fully comply with the provisions of clause 14.4.7 of the SLA
by ensuring that the following is contained in the file;

» Opinion on merits

* Opinion on quantum
e Areas of dispute

» Stage of pleadings
+ Current status

* Recommendations

Centurion: Eco Glades 2, 420 Witch Hazel Avenue, Centurion, 0046 | Private Bag X178 Centurion 0046
T+27 12621 1600 | www.raf.co.za

Hoard Members: Adv Galallans Rasethaba (Chalrperson), Ms Thembelihle Msiti {Vice-Chalrparson), M Hilml Daniels, Or Prieur du Plessis,
Ms Lorraine Franceis, Or Nomonde Mabuya-Moloele, Mr Lusan Mulaudzl, Mr Kholso Mothabi, Mr Mases Nyama, Dr Matia Peenza, Mr Thulani

Tshabalala %
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We reiterate, as per our letter dated 18 February 2020, that you please complete the exce! spreadshest
with details of all trial matters and unfinalised matters.

If you have any queries, kindly submit them on the following email address: FHP @raf.co.za

Yours sincerely,

L4

Lindelwa Xingwana-Jabavu
Chiet Operations Officer
Road Accident Fund

PN
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MAYAT NURICK LANGA INC

SC MDHLULI ATTORNEYS INCOPORATED
HAJRA PATEL INC

Z & ZNGOGODO INC

TWALA ATTORNEYS

SANGHAM INCORPORATED

RACHOENE ATTORNEYS

ZUBEDAK K SEEDAT & CO INCORPORATED
DUDUZILE HLEBELA INC

MOCHE INCOPORATED ATTORNEYS
MARIVATE ATTORNEYS

and

22ND Applicant
23RP Applicant
24™ Applicant
25T™ Applicant
26T Applicant
27™ Applicant
28" Applicant
29™ Applicant
30™ Applicant
315T Applicant

32NP Applicant

ROAD ACCIDENT FUND Respondent
CONFIRMATORY AFFIDAVIT
I, the undersigned,
LUYANDA TEMPLETON JONA
Hereby confirm and state under oath that:
1. | am an adult male Attorney, practising as such, under the name and style

Mathebula and Jona Incorporated at 506, 5™ Floor, Works @ Market Building,

Von Brendis Street Johannesburg.

3%0
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| have read the affidavit of Mr Pritzman Busani Mabunda in the application

against Road Accident Fund.

|, like many other attorneys represent the Plaintiffs in various High Courts,
Regional and Civil Magistrates Courts across South Africa in their third-party

actions against the Road Accident Fund.

| have learnt of the termination of services of panel attorneys by the Road
Accident Fund on matters which are before courts, including those which are
ready for trial. | confirm that this termination as done wili negatively impact the
Plaintiffs who seek redress through courts and affect their rights of speedy

resolution of disputes through courts of laws.

| humbly submit that the handover of files by the Road Accident Fund’s panel
attorneys will negatively impact on poor Plaintiffs as their matters will have to
be postponed without any valid reasons. This is tantamount to denial of justice.

Most Plaintiffs are people who lost their employment as a result of motor vehicle

accidents.

| also align myself with the submissions made in the founding affidavit in so far
as they relate to the negative impact of the handover decision on the

administration of justice in our courts throughout the country.

\ BNENT
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| HEREBY CERTIFY that the deponent has acknowledged that he knows and

understands the contents of this affidavit, which was signed and sworn before me at
o

REOFOBWVEW  on this the 2P day of March 2020, the regulations contained in

Government Notice NO. 1648 dated 19 August 1977 (as amended) having been
complied with.

COMMISSIONER OF OATHS

KYLE C1LAUDE OOSTHUIZEN
Commissioner of Oaths Ex Ofiicio
Praclising Attorney R.S.A.

Unit 8 Townsend Office Park
1 Townsend Road, Bedfordview
Tel: +27 11 455-6868
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ATTORNEVS AT LAW

2 Proten Road, Corner Riloy, Bedfordwew, 2008 Tal (011) 450 22641641 Fax : (011) 450 1566
PO BOX 61238, Marshalitown, 2107 Email Address info@mabundaine co za DOCEX 424 JHB

28 February 2020

Chairperson of the Board
Road Accident Fund

Eco Glades 2

420 Witch Hazel Avenue
Centurion

0046

FOR THE ATTENTION OF ADVOCATE GALETLANE RASETHABA PER EMAIL

The Chairperson of the Board

juneC@raf.co.za and
Advocate Galetlane Rasethaba ouma.rasethaba@icloud.com

The Acting Chief Executive Officer
Coilins Letsoalo CollinsL@raf.co.za

RE: ROAD ACCIDENT FUND ATTORNEYS: HANDOVER OF FILES AND
ANNOUNCEMENT OF RAF REQUEST FOR BIDS: RAF/2019/0054:THE
APPOINTMENT OF A SUITABLY QUALIFIED LEGAL FIRM(S) FROM ALL
PROVINCES TO BE ON THE PANEL OF ATTORNEYS TO PROVIDE
SPECIALIZED LITIGATION SERVICES TO THE RAF IN RESPECT OF
MAGISTRATE COURT, REGIONAL COURT AND HIGH COURT FOR A PERIOD
OF FIVE(5) YEARS.

1. We refer to the above matter and in particular to your letter to us dated 26"
February 2020, contents of which have been noted.

T T —

Directors: i

Prieman Busanl Mabunds: 8 Proc (UDW), LLB (Wita), LLM [Labour Law) UNIN). MPhil {Medical Law and Ethica) (UF), Dip. Advanced Banking {RAU), Dp n |
Criming) Justics and Forensic Auditing (RAU), Cenificats in Spona Law (UCT], Certificata In Admin & Conat Law (UCT),

Samual Modiba B Pres {Wits), LLM {Fundamenial Rights and Constitulional Practes) (UP}, Certficalo in the Law, Practice and Procadure in Conveyancing.

Asslstod by:;

Dewald Lsonard Villoen. B Proc (RAU), LLM (Intemational Law) (LW}, &nd
5'flse Molongoana; LLB (UNIZULU), LLM (Labour Law) {(UNISA);

Reg No. 2001/006238/21 - VAT Registration No 4280193239 - Practes Number 5048 ﬂi
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TORNEYS AT LAW

2 Piolen Road, Corner Riley, Bedioidview, 2008 Tel {013) 450 228471841 Fax  (011) 450 1566
PO BOX 81238, Marshalltown, 2107 Email Address infa@mabundaine. o 20 DOCEX 424 JHB

2. We have however noted with disappointment that contrary to the encouraging
contents of your letter, all bidders to tender RAF/2019/00054 received lefters of
cancellation of the tender without reasons advanced,

3. We record that this decision affects the grain of your lefter to us dated 26t
February 2020.

4, We advise that our firm as a panellist as well as several panel attorneys and
bidders outside the panel are aggrieved by the communication of the
cancellation of the bid.

5. An oveiwhelming number of panel attoneys have instructed us to challenge
the legality and/or validity of the letter of termination.

6. We note with interest that the letter was received by bidders on the evening of
the date before the Board was to meet to consider this particular issue among
others,

7. We accordingly advise that we have already consuited with Counsel
consequent to the said letter of termination and we wilf be serving and filling an
urgent application on the Road Accident Fund on Manday, the 2™ March 2020
seeking the relief as per our letter dated 24* February 2020 consequent to your
communique to us dated 26 February 2020 wherein the tender under
RAF2019/00054 has been terminated.

B. We frust that you will find the above to be in order.

Yours Faithfully

PB MABUNDA
MABUNDA INCORPORATED

Olrwctars:

Prigzman Busanl Mabunda: 8 Proc (UDW), LLB (Wits], LLM (Labrur Law) UNIN), MPHI (Madical Law and Ethica) (UP} Oip, Advancad Banking (RAU} Dp n
Criminal Justice and Foranaie Auditing {RAU), Cartificals i Sports Law (UCT), Centificate In Admin & Canst Law (UCT). i
Samus! Modibs B Proc (Wila), LLM (Fundamental Rights and Conattutional Practics) (UP), Certficale in ihe Law, Practice and Procadure in Convayanting |

Assisted by:
Dawald Leonard Viiloen: 8 Froc (RAU), LLM (Mniematione| Law) (UJ); and
5'f1lso Molongoana: LLB {UNIZULU), LLM {Labour Law) (UNiSA);

Reg No. 2001100628721 - VAT Registration No. 4260193249 - Practica Number 5048 %
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Road
Accident
Fund
TENDER CANCELLATION LETTER
28 February 2020
Dear Bidder

RE: NOTIFICATION OF THE CANCELLATION OF TENDER NUMBER RAF/2018/00054

REQUEST FOR BIDS: RAF/2018/00054: THE APPOINTMENT OF A SUITABLY QUALIFIED LEGAL FIRM(S) FROM ALL
PROVINCES TO BE LISTED ON THE PANEL OF ATTORNEYS TO PROVIDE SPECIALIZED LITIGATION SERVICES TO THE

RAF IN RESPECT OF MAGISTRATE COURT, REGIONAL COURT AND HIGH COURT LITIGATION FOR A PERIOD OF FIVE
(5) YEARS

This sarves as a lormal nolification that the invilation to tender number RAF/2018/00054 has been cancelled in line with the

provisions of Regulation 13(1){a) and (b} of the Prelerantial Procurement Regulations, 2017 issued by the Minister of Finance in
terms of section 5 of the Preferential Procurement Pclicy Framework Act, 2000, in that:

{a) The RAF's dire financial situation has necessitaled a review ol its operating modsl, which resulted in a conclusion that

there is no need to have the panel ol attomeys. Consequenily, the RAF no longer raquira the services, which were
specified in tha invitation.

{b) In addition to {a) above, the RAF's financial situation which continuss lo worsen on a daily basis has rendered the funds
no longer available to cover the lotal envisaged expenditure.

Kindly be advised that our notilication of cancellation dated 26 February 2020 is hereby withdrawn, and is substituted by this
notification of cancellation.

As raquired by Regulation 13(2), the cancellation publication will appear in the Govemment Tender bulletin of 6 March 2020 as
well as on the RAF website,

The RAF appreciates all the ime and affort that has been dedicated to this invitation,

Woe sincerely apologise for the incenvanienca that may hava been caused by this cancellation.

Yours sinceraly

Victor Songalv.&a
Chlef Financlai Officer (Acting)

Centurion: Eco Glades 2, 420 Wilch Hazel Avenus, Ceniurion, 0046 | Privale Bag X178 Canturion 0046
T +27 12 621 1600 | www.ral.co.za

Board Members: Adv Galellane Hasethaba (Chairparson), Ms Thembelihla Msibi {Vice-Chairpersen), Mr Hilmi Daniels, Dr Dirk du Plessis, Ms
Lorraine Francols, Dr Nomonde Mabuya-Moloele, Mr Lusani Mutaudzi, Mr Khotso Mothobi, Mr Moses Nyama, Dr Maria Peenze. Mr Thulanl

Tshabalaia %
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Email Address:Collinsl@rat.co.2a
Contact Number: 012 621 1621

28 February 2020

Dear Honorable Judges

NEW RAF MODEL, LITIGATION MATTERS AND EXPIRY OF PANEL OF ATTORNEYS CONTRACT

The Road Accident Fund (RAF), as part of its efforts to bring efficiencies and embark on tumaround will be bringing
various changes in its business model. We intend for reduce the claims average age 10 180 days from the current
1350 days. This will be done mainly by avolding litigation and only litigating where bana fide setilement has failed,
where thera is a litigious dispute and mediation has also been unsuccessful.

We have considersd varlous research conducted into RAF's litigation strategy, varlous judgements and the com-
ments made by the judiclal officers, various Practice Direclives issued by difierent Judge Presidents as well as per-
sonal costs orders against RAF employees and consider this situation serously and not sustalnable.

Having considered all the above as well as the financial position of the RAF, wa are embarking on a new strategic
direction, which Includes amongst others, the review of the RAF's cost structure, which at this stage reflecls 25%
legal costs incurred, .. R10.6 billlon as at 31 December 2019. 1t should ba noted that RAF had already spent A9.6
blllion in the financial year 2018/19.

The RAF further owes tha South African public at least R17 billlon, which it struggles to pay resulting from various
court orders against the RAF, consequently we also get our bank account attached from time to time as varous
debtors exercise their rights to get monles owed by the RAF.

We further considered the requirements of the PFMA, specilically section 50 and 51, which creates obligations on
the Accounting Authority and othar RAF functionaries. We also draw specific atiention to the RAF Act, speckicaily,
Sactlon 4(1){b) and Sectlon 7 thereof.

We have on the basls of the extensive reviews above decided not to continue with the services of Panel of atlomeys,
at least In its current form. We have sought to capacitate our intemal team to be able to investigate and seltie claims
within the 120 days as set out in the RAF Acl.

Centurion: Eco Glades 2, 420 Wilch Hazel Avenue, Centurion, 0048 | Private Bag X178 Centurion 0046
T +27 12 621 1600 | www.ral.co.za
Board Membera: Adv Galetlana Fasethaba (Chairperson), Ms Thembelinle Msibi (Vice-Chaimperson), Mr Hilmi Danlels, Dr Prisur du Plessis,

Ms Lonaina Francois, Dr Nomonda Mabuya-Moloela, Mr Lusani Mulaudzi, Mr Khotso Mothobl, Mr Mosas Nyama, Dr Mata Peenze, Mr Thulani
Tshabalala
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In this regard we will also be procuring an Integrated claims managemant system that will facilitate the digltization of
claims and improve efficiencies in the claims process. We will employ the services of suitably qualified personnel
with medical and legal background to be able io expedite the execution of this mandate.

Our contract with the current panel attorneys expires on 31 May 2020 and we have requesled in ling with our SLA
handover of all outstanding matters in three phases:

Phase 1 Trial dates 01/06/ 2020 6 653
Phase 2 Trlal dates 01/01/2021 61
Phase 3 All outstandtng filas 384 025

Other outstanding files will be tranched by age and region. Wa note the biggest file count is in Pretoria and Johan-
nesburg with 178 547 and 93 274 files, respeclively. We are putting together a team of experis, including trained
mediators, lo work through this file load starting around June 2020 when we axpect that phase 1 and phase 2 would
have been completed.

From our data analysis, we have also noted that some of these files are partially settled, with most having past
medical expenses postponed sine dies without any sound rationale. We have assembled a team of medical experts
to work through these files 1o ensure finalization of these matiers.

We Intend to brief the NEEC and various PEEC's on thesa davelopments as we progress.
Your understanding and co-operation in this transitional period will be highly appreciated. In the event where you

notice any glitches within the administration of justice relating to the RAF, we request that you engage us for the
resolution thereof. .

Should you have any queries in this regard, kindly contact the RAF Lindelwa Xingwana Jabavu (CO0)
Lindeiwa@raf.co.za 012621 1626 or Collins Letsoalo - Collins! @raf.co.za 012 621 1621.

Yours Sincerely

-\ -

8 Letsdafo
Chief Executive Officer (Acting)
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