CONTINGENCY FEES AGREEMENT IN TERMS OF THE CONTINGENCY FEES ACT, 1997

{ACTNO. 66 OF 1997)

Done and entered into betweer:
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(fll name and addressiame of business, full name of apthorized representative and address)

(hereinafter called “the client™) and

RONALD BOBROFP & PARTN KRS INC, or their nominees of 37 Asliford Road, Parkwood,
Johannesburg, 2121 thereinafter catled “the Attorney™);

i terins of which the client shal) pay the fees agreed to herein to the Attorney for services renderad, if

the client is successful in such proceedings to the extent set out in thig agreement,

1. It is recorded that in the opinion of the Altamey there are reasonable progpects that the client
may be successful in the proceedings mentioned hereunder and the Attomney therefore

undertakes to recover ng feas from the client unless —

L1 the client is successfu) in such proceedings: of

1.2 the Attormey, a3 set out hereunder, becomes entitled to a fee in the event of a partial snceess in

such proceedings or in the avent of the prematire termination of this agreement.

2. 1t i further recorded that, before the signing of this Agresment and in terms of Section 3 (3)

of'the Contingency Fegs Act, 1997 (Act No. 66 of 1997), the client was —

2.1 advised of any other ways of financing the litigation and of thelr respective imnplications, this

would include obtaining 2 loan from bank, family or friends;
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2.2%mformed of the normal rule that in the event of the client befing unsuccessful in the

2.3

4.1

4.2

1maceedings he/she may be liable to pay the taxed party and party costs of histher opponent in

the procesdings;
and

informed that he/she will be lable to pay the success fee in the event of SUCCESS, le. a

judgment or a settlement sounding in monay being obtained,

The client acknowledges that hefshe gave 2 written power of attomey to the Attomey to
render  professional services, namely the handling of a third party/personal injury

claim/medical negligence claim/damages on histher behalf.
The parties agree that the clienf -

shall be deemed to be successfil in the aforesaid proceedings if compensation in the form of
cash is resovered from the wrong doer/s: and/or the party vieariously liable and/or the merits

of the action are successfully concluded:

shall be deemed to be partially successfil in the aforementioned proceedings if the same
results are achieved as stated in paragraph 4.1.above but that the value of compensation js

subject to an apportionment on the merits and/or gquantum,
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The Attorney hereby warrants that the nnmqal fees and disbursemnents on an attorney and own

client basis to perform work in connection with the abovementioned proveedings are

caleunlated on the follow basis:

Ia respect of monetary damages claimed, at the rate of B3 200.00 per hour plus VAT or part

thereof pro rata, in respect of each and every attendance, The hourly rate will escalate at a

compound 10% per annum in respect of each completed period of twealve (12) months from

the date of signing hereof,

With respect 1o 5.1 above the time charge shall relate to each and every attendance which will

include but not be limited to Mo following: -

222

5.2.3

5.2.4

condusting investigations, which will include obtaining records/reports from

hospitals, medical practitioners,

conducting negotiations:

consulfing with me, medical and other experts, coungsel, witnegses, accountants;

perusing, considering, seftling, researching, collating any document, including but not
limited to, financial statements, books of account, vouchers, medical or other

literature, letiers, pieadings, opinions:
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3.2.6

5.2.7

3.2.9

3.2.10

v ;

dictating and/or drafting memaos letters, pleadings, instructions, opinions and any

ther document whatever;

attending telephonically on any person whomsoever;

travelling, as you in your sole discretion consider necessary, including to meetings

with witnesses, counsel, inspections in loco and to Courts;

instructing and preparing any experts to furnish reports, meet with others, or give

evidenee;

attending and/or appearing at any court, inquiry, official, or anywhere else;

researching, including internet attendances.

6. The parties agree that if the client is successful in the aforementioned proceedings the

atiomey will be entitled to fees and disbursements on the following basis:

6.1

6.2

Fees in respect of all time spent at the agreed rate of R3 200,00 per hour plus VAT or
part there of pro rata, escatating at 10% per annurm compound from the date on which
the work was done unti] date of payment,

A success fee equal to double the normal fee in respect of all time spent at the rate
referred to above,
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6.3 Provided however that the attorney’s fee charged to ihe olient will either be ag
caleulated in terms of 6.1 and 6.2 above and doubled or wil] be equal to an amount of
25%, (exclusive of VAT), of the monetary result awarded or recovered on the clients

behalf as 4 consequence of the proceedings, whichever is the lesser;

6.4 Dishursements as debited to the attorney by service providers and/or incurred in-
house by the attorney, incheding but not limited 1o counsel, medica legal and or any
other experts, witnesses, sheriffs, cost consultants, any other necessary expenses
inchuding but not limited to obtaining records and or documentation, photocoples,
emails and printing at R6,00 per page plus vat, R12.00 plug VAT in respect of each
formal telephone call or fax, and travel at R12.00 per kilometer plus VAT, The
éinount;s stated herein will escalate at 10% per anmun compound from the date of

signature hereaf to date of payment,

The attomeys fee referred 1o 6.3 above shall be exclusive of any fees due to advacates whose
fees will be regarded as disbursements in'the same way as any other service providers in the
action, and shall not be taken into account when caleulating the 25%, (exclusive of VAT,

meximum fee referred in respect of paragraph 6.3 above.

7. In the event of the termination of this agreement, either by the sttorney or the client
prior to complete finalization of the matter the client shall owe the attorney fees in an
amount calculated at the hourly rafe provided herein together with all disbursementy

incurred in the matter;

7.2 Such fees and disbursements shall become payable immediately on presentation of an
account fo the client and failing payment thereof within 14 (fourteen) days thereof,
andd shall attract interest at the maximum rate provided for in the National Credit
Agreements Act caloulated from the date of presentation of the aceount referred to

above to date of payment thercof:
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7.3

8.2

In the event of the client requiving assessment or taxation of such fees and
disbursements, the client agrees to bear the cost of the attorney engaging A cost
consultant to prepare and tax and/or settle a bill of costs in respect of such fees and
disbursements and to pay into attorneys trust account, -in advance the Cost

Consuliant’s usual fee in respest of such service.

The attorney shall be entitled to deduet all fees and disbursements due from any
monies obfained in the matter as a first charge against all moneys received on the
client’s helalf, and the cljent agrees to receive payment of the nett amount due to the
client after the Attorney’s full fee and disbursements have been deducted and onee all
monies, including any cost ::ont‘ribu.tign has been actoally recovered from the

Defendant.

Herewith irrevocably cedes and makes over fo the attorney the right to recover such
iunds from the party liable to make payment thereof, The attorney by signature on this

agreement hereby accepts such cession.

&, The attorney agrees to undertake instructions on a contingeney basis subject to the clieat:

4.1

/ra

Maleing full, honest and complete disclosure of all facts and circumstances materiaf to
the claim including medical history, employment records, details of previous
litigation, advice received from other legal practitioners, financial circumstances, and

any other matter whatsoever;
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2.3

9.4

9.5

9.6

16.1

10.2

v

Tumishing all information required by the atlorey, experts and/or defendant’s within

fa reasonable period or within any period required in terms of the Rules of Court and

co-cperating fully with the attorney, advocate and all of the parties involved in the

action;

Attending all medico legal examinations arranged on the client’s behalf by the
i i :

Attorney or the Defendant’s attorneys;

Attending consultations with the Attorney and/or Coungel as required;

Accepting recommendations made by the Attorney in respect of the acceptance or

rejection of any setilement proposals;

Generally Co-operating in full with the Attorney in the condugt of litigation,

I the event of the client failing to comply with ¢ above, the attorney shall be entitled
after 14 (fourtesn) days written notice to the client, to withdraw as attorney of record
and to fmmediately thereafier present the client with an account in vespect of fees and

disbursements due calculated on the basis referred {0 in 5 above,

The client acknowledges that until all the attorney’s fees and dishursernents have been
paid in full, the atiorney may retain the entire client's file in terins of what is
described as the attorney’s Hen as security for the payment of such fees and

disburserents,

fe gt
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The client shall have a period of 14 ( FOURTEEN) days, caleuiated from the date of

13,53 mm

11, 111

tigning of this Agreement, during which he/she will have the right to withdraw from
the Agreement by giving notics to the Attorney in writing by registered mail at the
address referred to herein or at any changed address of which the clent is notified

subsequent to the date of signing of this agreement.

11.2 The Attorney shall, in the eveni of withdrawal by the client, be entitled to foeg and
disbursements in respect of any necessary or essential work done 1o protect the
interests of the client during such period, caleujated on an altorney and own client

basis at the rate referred to herain,

12, 12.] If the client feels agarieved by any provision of this Agreement or any fees
chargeable in terms of this Agreement, the Agreement or the fees may be referred for

review to the Law Society of which the Attorney is a member,

12.2 The Afiormeys shall be enfitled in their sole discretion to have their fees and
disbursements taxed by the Taxing Master of the appropriate Court in lieu of

assessiment by the Law Society.

Y3 In consideration for the Attorney representing the client on a contingency basis and caprying the

costs and risks of the litigation the chent:

131 specifically waives and abandons any right of action against the Attorney or any
member of the Attorney’s staff with Tespect 1o any damages he/she tay suffer as a

result of any intentional or negligent act or omission which may oceur in the conduct
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of any work on hisfher behalft to the extent that the amount of such claim(s)

# cumulatively exceeds the professional indemnity insurance benefits in foree with
respect to the practice, either at the time fhe alleged negligence ook place or at the

time the alaim ig instituted; whichever is the lesser.

[3.2 The attorneys will however remain liable for damages fiowing from any proven gross
nagligence up fo the amount of professtonal mdemnity insurance benefits in force
with respect to the practice, either at the time the alleged negligence took race or at

the time the claim is instituted; whichever is the lesser:

13.3 Understands that the Practice at al) thines is covered automatically by Professional
Indemnity Insurance provided by the Attorneys Indemnity Insurance Company and

may also have extra wdemnity insurance from time o time.,

13.4 Agrees {0 the deduction fom smy amount claimed from the attorney of any excess
payeble by the attorney/the Practice in terms of any Professional Indemnity Policy
and such excess may be deducted by the Aftorneys Professional Indemnity Insurers

from any amount which might become due to the client.

To the extent that my attorneys Ronald Bobroff & Partners Inc. or their nominees shall be in

possession of any trust funds recsived on my behalf, T specifically authorize them in terms of

Section 69.9 of the Rules of the Law Society of the Northern Provinee to, in their sole

diseretion, to invest such funds in & 78 (2)(A) trust savings or other interest bearing 78 (2)(A)

trust account with a banking institution. The attorneys or their nominees shall not he obliged to
make such investrment and they will utilize their discretion depending on the circumstances

prevailing at the time as 1o whether or hot to do so. In particular the client waives any claim

4



coravandermerwe
Distance Measurement
13,53 mm


la.

7.

13,53 mm

L 1o

whatsoever against the Attorneyv should the Attorney not place any funds in a 78(2)(A)

Investment Account. The client specifically waives any claim for interest earned on any client
funds held by the Attorey in a regular 78(2) (a) trust account as interest thereon is in terms of
the Law due to and payabie by the Attorney the Atterneys Fidelity Fund. The client furthey
authorizes the payment of any funds recovered including capital and costs be deposited directly

into the Attorneys trust account.

151 Any amendment or other agreements ancillary to thig Agreement (including any
amendments to such agreements) shall be in wriling  and comply with the

requirements laid dows; in the Contingency Fees Act, 1997 (Act No. 66 of 1997).

At the client’s specific request it is agreed that this contract will apply to all work done and
disbursements incurred from the date the attorney first aceepted instructions in this matter and

up {0 and ineluding every final attendance in the matter,

/;’ 7 ; ?/f
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CONFIRMED BY ME: THE CLIENT

This agreement will not apply 1o claims finialized by way of settlement or judgrment for damages
armounts of less than R100,000.00. Fees in respect of claims finalized for less than R100,000.00
damages will not be subject to any coniingency no win -~ no fee arrangement but will be
charged out at R2,500 per hour, plus VAT escalating af 10% | per annum compound from the
date on whick the work was done until date of payment and will become payable at the
conclusion of the matter win or lose, The Attorney however undertakes that the fees so charped

where a monstary result is obtained will not excesd 259 plus VAT of the monetary result
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18, The client herehy warrants that he/she understands the meaning and purpose of this agreement and

has received a copy thereof.
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{Signature of the Attorney)
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